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March 29, 2001

Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

Dear Mr. Nyce:

The Pennsylvania School Boards Association urges you to approve proposed 22 Pa.
Code, Chapter 14, regarding special education services and programs, as revised by the
State Board of Education on March 19, 2001 and deemed approved last week by the
Education Committees of the Senate and House of Representatives.

As you know, PSBA expressed its support for Chapter 14 prior to IRRC's disapproval of
the proposal earlier this month. We believe that the State Board has crafted a proposal
that adequately and appropriately includes important protections mandated by federal
requirements and provides relief to local school districts by minimizing the current
extensive state requirements that exceed federal law.

PSBA also believes that the modifications made by the State Board to Chapter 14
following IRRC's disapproval address the commission's concerns by providing the
necessary clarification to certain sections of the proposal. The board's revised preamble
and written response to IRRC's concerns also serve to explain in detail the rationale used
by the board in creating Chapter 14 revisions.

Additionally, we support the board's decision to retain its position regarding the use of
special education teacher caseload maximums and the elimination of the class size chart.
The maximum caseload limitations under Chapter 14 will effectively control class sizes
while giving schools flexibility in their staffing needs and individual situations. And, for
the most challenged students who are placed full time in special education classes,
Chapter 14 establishes class sizes ranging from 8 to 15 students.

It is inaccurate and inappropriate to assume that the elimination of the class size table will
mean that school entities will suddenly move to overcrowd their classes. In fact, many
entities currently self-impose class size limitations below the maximums currently
allowed based on their local situations and individual students involved. They make their
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decisions based on the Individualized Education Plan (IEP) established for each special
education student, so that each child can achieve his or her goals. Allowing schools the
flexibility to meet the requirements of Chapter 14 does not mean that services for
students will be compromised. Various protections and safeguards for children to receive
necessary services exist throughout the proposal. The monitoring provisions combined
with required procedures for schools to be accountable to the Department of Education as
well as parents and others ensures that special education students will receive a fair and
well-balanced system for the delivery of services.

Currently, Pennsylvania's special education regulations far exceed those imposed at the
federal level. Consequently, school entities have been burdened with excessive
requirements that impose both staffing and budgeting difficulties. Compounding these
problems is the state's funding system for special education, which does not contemplate
the number of special education students served or the actual costs of special education
programs in each school entity,

PSBA concludes that an extensive mandate for special education remains. Federal law
and regulations contain substantive responsibilities and standards of performance for
school districts. Chapter 14 seeks to achieve the right balance - that is, protecting
students while ensuring that the program is delivered efficiently and effectively. We urge
the commission to approve this proposal.

Sincerely,

e1^/
Thomas J. fenjtzel \_/
Assistant Executive Director
Governmental and Member Relations
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Robert E. Nyce, Executive Director c
Independent Regulatory Review Commission '-
14 TH Floor I
333 Market Street ;
Harrisburg, PA 17101 :

Dear Mr. Nyce: ^

I appreciate the opportunity to write to you once again regarding the regulations scheduled for your review
on Thursday, April 5, 2001. The IRRC agenda reflects that you will be reviewing a resubmission of the
revisions to 22 Pa. Code Chapters 14 and 342.

During the past week, I have carefully reviewed your Commission's disapproval order of March 8th
regarding these proposed regulations as well as the State Board of Education's recent response to your
questions and concerns. I believe this response with revisions from the State Board to you clarified a
number of issues that were raised in your disapproval order and hopefully addressed any lingering
concerns that members of the Commission might have regarding the proposed Chapter 14 regulations. In
their revisions, the State Board recommended not changing the Chapter 14 regulations to include the
insertion of the federal regulations and, again, recommended a maximum caseload chart without class size
restrictions. I believe these recommendations were made thoughtfully and with the best interest of
students with disabilities in mind.

With respect to the IRRC's suggestion to insert the text of federal regulations into the proposed Chapter
14,1 find this suggestion cumbersome with the end result of bringing no clarity to the regulations for either
families or school personnel. Over the years, the Bureau of Special Education has consistently published
documents such as the "Side-By-Side" versions of previous regulations and other explanatory
publications for parents and school district staff to assist them in understanding how both federal and state
requirements are to be implemented to ensure FAPE for all students. In addition, I am aware that the
Bureau of Special Education through the Pennsylvania Training and Technical Assistance Network
(PaTTAN) is postured to provide extensive training and technical assistance to school districts,
intermediate units, community agencies and parents as soon as the regulations are adopted. For all of
these reasons, I would strongly recommend that you approve the recommendation of the State Board and
adopt the federal regulations by reference in Chapter 14.

Regarding the issue of the Caseload Chart in the proposed Chapter 14 regulations, I believe that it is
reasonable to eliminate the class size requirements given the creative programming and wide range of
service options currently in place within school districts for delivering specially designed instruction to
students with disabilities in the Commonwealth. The class size requirements currently in place in Chapter
14 may have been appropriate two decades ago when the majority of students with disabilities were being
served \n self contained classrooms. However, with the reauthorization of IDEA and the subsequent
development of a variety of inclusionary settings for students with disabilities, the current class size
requirements have outlived their necessity.
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In the School District of Pittsburgh in 1993, the Program for Students with Exceptionalities developed a
district-wide initiative in all ninety-seven school buildings to ensure that students with disabilities could
attend school in their neighborhood with their sisters, brothers, and friends without having to be
transported to another district school that housed a self contained classroom. As you can imagine,
parents have been extremely supportive of this inclusionary "home school" model for delivering special
education services to their children; however, the class size requirements in the current Chapter 14 are no
longer a match with the type of programming necessary in Pittsburgh to ensure FAPE for students in their
neighborhood school. Separate classes for students with disabilities are becoming the exception rather
than the rule with each new school year.

An important point to note is that since 1993 with our "home school" initiative and inclusive programming
for students, I have yet to receive a parent complaint regarding or related to the "class size" piece of the
current Chapter 14. In addition, even with Pittsburgh being the second largest school district in the
Commonwealth serving over 6,000 students with disabilities, the school district has never had a parent or
family file for a Chapter 14 Due Process Hearing on the issue of class size. Furthermore, over the past
eight years, I have participated in a number of meetings with representatives of our teachers union
leadership team regarding the issue of class size. Although a number of teacher inquires and complaints
have been filed, there has never been a time when the Program for Students with Exceptionalities and
the Pittsburgh Federation of Teachers have been unable to solve our differences through informal
discussion and mediation. My data suggest that class size maximums are not an issue in delivering FAPE
for students with disabilities in the Pittsburgh Public Schools.

I strongly support the proposed Chapter 14 regulations as submitted by the State Board of Education and
respectfully request that the IRRC approve these regulations at your upcoming meeting. I have registered
and will be in attendance at the April 5th meeting of the IRRC in Harrisburg. As a representative of the
second largest urban school district in the Commonwealth, I would welcome the opportunity to provide
commentary at that time. My thanks for your kind attention to this most important matter.

Sincerely,

J. Kaye Cupples, Ph.D.
Senior Program Officer and Director

cc: Dr. Peter Garland
The Honorable Jess Stairs
The Honorable James J, Rhoades
Dr. Fran Warkomski
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From: Michael Thew [mthew@eyork.k12.pa.us]
Sent: Tuesday, March 27, 2001 3:03 PM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 regulations

Dear Mr. McGinley: I am writing to respectfully request that the IRRC approve
the Chapter 14 special education regulations as submitted (with
changes/modifications) by the State Board of Education. These regulations
exceed the federal regulations and are needed to help us develop effective and
meaningful programs for our students with special needs. To hold up the
regulations due to criticism of "class-size" requirements will not help
provide services to our students. If anything, due to the limited funding
from IDEA and state special education sources, the class size parenthetical
numbers put too tight a restriction on local districts to the point that funds
were not used to best benefit the students. I urge you to please consider
passing the regulations as proposed and allow the procedural safeguards that
IDEA provides to be used to prevent misuse or mismanagement of the
regulations. Please foci free to contact me if you have any questions. Thank
you for taking the time to read this email and for sharing it with the
committee members.
Sincerely,
Dr. Michael D. Thew
Assistant Superintendent
Eastern York School District
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From: Mary Kay Borkowski [mkbortcowsW®gsd.M2.pa.us]
Sent: Wednesday, March 28, 2001 2:17 PM
To: IRRC@imc.state.pa.us
Subject: Chapter 14 Special Education Regulations

The Girard School District asks that you approve the proposed Chapter 14
Regulations. Relief is needed from state mandates which exceed federal
requirements and result in burdensome paperwork and unnecessary staffing
patterns. Chapter 14 includes many protections and safeguards for children
to receive appropriate services. Class size restrictions are not federally
required and it is an inappropriate assumption that the elimination of the
class size table will mean the sudden overcrowding of classes by districts.
The maximum caseload limitations under Chapter 14 effectively control class
sizes and give schools flexibility in individual situations. Please approve
the regulations as written and give school districts credit for best knowing
the needs of their students.

i
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John R. McGinley, Jr. ^ »
Chairman '
Independent Regulatory Review Commission -
333 Market Street = Z :
14th Floor • o: ',
Harrisburg, PA 17101 L < o

Dear Mr. McGinley and Commission Members: ^

The purpose of this correspondence is to request that the Independent
Regulatory Review Commission approve Chapter 14 as submitted by the State
Board of Education. This proposed regulation has been discussed, debated and
scrutinized for quite some time. The final form provides to Pennsylvania's
children with disabilities the full range of protections offered through federal law.
In addition, Chapter 14 also puts forth services and structure unique to our
Commonwealth. This is a sound regulation that mandates that educators meet,
without compromise, the needs of our special education population.

As a school superintendent, I am most concerned about having reasonable
flexibility In establishing appropriate class sizes for special education students.
When the Commission disapproved the proposed regulation on March 8th, you
did so because you were not persuaded that exceptional children would receive
the necessary staff attention to achieve IEP goals if class size limits were not in
place. I want to take this opportunity to offer you realistic rationale for not
mandating class size limits.

Quite often, school administrators find themselves forced into making program
decisions based on the current class size restrictions. For example, consider a
hypothetical situation where a student named Randy, who is in need of learning
support, moves from another Pennsylvania district into my school district. In
reviewing Randy's IEP. we learn that he is in seventh grade and receives his
math, science and English programs in a learning support classroom. The district
and parents agree that Randy's IEP is appropriate; however, as we prepare to
implement Randy's program, we realize that an obstacle exists. There is only one
age appropriate learning support class in the building and the teacher inform* us
that eight students (the maximum currently allowed) are already enrolled in the
math and English classes.



At this point, our choices are limited. Even though Randy would benefit by
attending his new neighborhood school, due to this artificially established limit of
eight students per class, our only choice may be to bus him 25 minutes to a
neighboring district. Sure, there are other options. We could hire a special
education teacher on an hourly basis and provide Randy with one-to-one
instruction during those periods if, (and mind you, it is a big if), if we could locate
and employ a special education teacher on an hourly basis which is rather
unrealistic. We could also start a second learning support class in the building,
but again, we are faced with issues such as finding a qualified teacher and
attempting to locate appropriate space in a building that is already at maximum

Mandating strict class size limits is just not fair to students. We take away options
not only when students move into our district but also when students struggle in
regular education and could benefit from a special education class only to find a
sign that says "no vacancy". On behalf of myself and the other superintendents In
Schuylkill County, I strongly urge you to consider the necessity of not mandating
maximum class size limits. Our experience tells us that such limits have
functionally closed the doors on appropriate special education options for many
students.

Thank you for providing me the time to address the issue of why class size limits
actually serve to limit educational opportunities.

Co: Honorable James J. Rhoades
Honorable Jess M. Stairs
Honorable Nicholas A. Colafella
Honorable Allyson Y. Schwartz
Dr. Peter H. Garland, State Board of Education
Dr Fran Warkomski, State Director of Special Education
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ORIGINAL: 2144
IRRC

From: Judy Daly fjdaly@methacton.org]

Sent: Thursday, March 29, 2001 12:18 PM

To: IRRC@irrc.state.pa.us

Subject: Chapter 14 approval

I respectfully request that the Independent Regulatory Review Commission (IRRC) approve
the Chapter 14 regulations as submitted by the State Board of Education. The regulations already
exceed the federal requirements of the Individuals with Disabilities Education Act (IDEA), and
therefore contain sufficient regulatory protections for children with disabilities. Continued delay in
the approval process has a negative impact on program delivery to handicapped students.

Thank you for your attention.

3/29/2001
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TERRY L. MACK, Ph.D.
SUPERINTENDENT

DAVID R. GORDON, Ph.D.
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CURRICULUM AND INSTRUCTION

ROBERT W. COCHRAN, CPA
BUSINESS MANAGER

Independent Regulatory Review Commission
Mr. Robert Nyce, Executive Director
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce:

I am writing on behalf of the Hopewell Area School Board and our Superintendent Dr. Terry L
Mack. It has come to our attention that Pennsylvania teachers' unions and special education
advocacy groups have been exerting great pressure to include class size restrictions in the
Chapter 14 regulations. We are opposed to any mandates on class sizes.

The Hopewell Area School District has always maintained appropriate class sizes for special
education students as well as for all students. We have and will continue to manage our
classes responsibly and effectively. We are proud of our commitment to Hopewell's special
needs children.

Imposing limits on class size exceeds federal regulations and would mean that schools would
have to hire more staff even if a class exceeded the limit by one student. As you know, the
money allotted to school districts for special education is far less than adequate. It is
unreasonable to require schools to hire additional staff without providing the money to pay their
wages and benefits. As it is, the tax burden on property owners in our community is
extraordinary.

Chapter 14 has been effectively designed to protect the rights of special education students and
to ensure that they receive all services to which they are entitled. It incorporates all of the
federal IDEA requirements, recent court decisions, and methods for assuring accountability.
We respectfully urge the IRRC and members of the House and Senate education committees to
approve the state board's modified proposal which excludes class size limitations. Thank you.

Beth Healy
President and Legislative Representative
Hopewell Area School Board

e
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From: Furlan, Dolores [DFuri@spring-ford.k12.pa.us]
Sent: Thursday, March 29, 2001 2:41 PM
To: 'IRRC@irrc.state.pa.us1

Subject: Chapter 14

I am respectfully requesting that you approve Chapter 14 regulations as they
have been
revised. As I attend meetings with parents I usually need to explain IDEA
and Chapter 14 to them
and delineate the differences, etc. It will be most helpful to parents and
educators alike to
have 14 aligned with IDEA. 1 feel confident that most districts will not
take the "caseload"
issues and run with it to increase class size. This District is most aware
of the need
for truly individual educational planning and programming. Thank you for
moving forward in a positive fashion to provide for more uniformity of laws.

Dolores Furlan
Supervisor of Elementary Special Education
Spring-Ford Area School District
199 Bechtel Road
Collegeville, PA 19426

So
:o



4- 3-O1; 2:4 3PM;PottsviIle Area S.D. ;57O 621 2025

Pottsville Area School District r _
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March 29, 2001

John R. McGinley, Jr.
Chairman
Independent Regulatory Review Commission | a r r o i m •
333 Market Street EMBARGOED WUMcfilAU
14th Floor ElVi»r\i*** w
Harrisburg, PA 17101

Dear Mr. McGinley and Commission Members:

The purpose of this correspondence is to request that the Independent
Regulatory Review Commission approve Chapter 14 as submitted by the State
Board of Education. This proposed regulation has been discussed, debated and
scrutinized for quite some time. The final form provides to Pennsylvania's
children with disabilities the full range of protections offered through federal law.
In addition, Chapter 14 also puts forth services and structure unique to our
Commonwealth. This is a sound regulation that mandates that educators meet,
without compromise, the needs of our special education population.

As a school superintendent, I am most concerned about having reasonable
flexibility in establishing appropriate class sizes for special education students.
When the Commission disapproved the proposed regulation on March 8th, you
did so because you were not persuaded that exceptional children would receive
the necessary staff attention to achieve IEP goals if class size limits were not in
place. I want to take this opportunity to offer you realistic rationale for not
mandating class size limits.

Quite often, school administrators find themselves forced into making program
decisions based on the current class size restrictions. For example, consider a
hypothetical situation where a student named Randy, who is in need of learning
support, moves from another Pennsylvania district into my school district. In
reviewing Randy's IEP, we leam that he is in seventh grade and receives his
math, science and English programs in a learning support classroom. The district
and parents agree that Randy's IEP is appropriate; however, as we prepare to
implement Randy's program, we realize that an obstacle exists. There is only one
age appropriate learning support class in the building and the teacher informs us
that eight students (the maximum currently allowed) are already enrolled in the
math and English classes.

WE ARE AN EQUAL RIGHTS AND OPPORTUNITY SCHOOL DISTRICT



4- 3-O1; 2:43PM;PottsviIle Area S.D. ;57O G21 2O2S

At this point, our choices are limited. Even though Randy would benefit by
attending his new neighborhood school, due to this artificially established limit of
eight students per class, our only choice may be to bus him 25 minutes to a
neighboring district. Sure, there are other options. We could hire a special
education teacher on an hourly basis and provide Randy with one-to-one
instruction during those periods if, (and mind you, it is a big if), if we could locate
and employ a special education teacher on an hourly basis which is rather
unrealistic. We could also start a second learning support class in the building,
but again, we are faced with issues such as finding a qualified teacher and
attempting to locate appropriate space in a building that is already at maximum

Mandating strict class size limits is just not fair to students. We take away options
not only when students move into our district but also when students struggle in
regular education and could benefit from a special education class only to find a
sign that says "no vacancy11. On behalf of myself and the other superintendents in
Schuylkill County, I strongly urge you to consider the necessity of not mandating
maximum class size limits. Our experience tells us that such limits have
functionally closed the doors on appropriate special education options for many
students.

Thank you for providing me the time to address the issue of why class size limits
actually serve to limit educational opportunities.

Sincerely,

<TQMf
\T. Gallagher, Ed D
itendent

Pottsville Area School District

JTG:dk

cc: Honorable James J. Rhoades
Honorable Jess M. Stairs
Honorable Nicholas A. Colafella
Honorable Allyson Y. Schwartz
Dr. Peter H. Garland, State Board of Education
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Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101 ^ .:

Dear Mr. McGinley:

Please consider this letter as public comment regarding regulations
scheduled for your review on April 5, 2001. Specifically, you will be
reviewing a resubmission of revisions to 22 Pa. Code Chapters 14
and 342.

I respectfully request that the Independent Regulatory Review
m^;:gl»: Commission (IRRC) approve the above regulations as submitted by
ifcj^lli the State Board of Education. The regulations already exceed the
8#^'-#& federal requirements of the Individuals with Disabilities Education Act
SCSI! (IDEA), and therefore contain sufficient regulatory protections for
& ; ' # # # children with disabilities. The imposition of these regulations, even as
l l l l l l l l l submitted, imposes an unfunded federal mandate on the citizens of
^WSSgS- this Commonwealth: the federal government has never fulfilled its
W&t:fm original promise to fund the IDEA at 40%. Instead, funding has
WWW- historically hovered below 10%, and may currently be approaching
K^%# 13%. Because of the severe under-funding of this federal mandate,
1 : 5 1 1 the costs of special education, which are significantly rising each
WFSm§m year, are passed on to citizens of the Commonwealth of
ilESiil Pennsylvania. Because the needs of children with disabilities
#### routinely exceed the available resources, administrators need
Ili«iiSS flexibility to direct our limited resources to serving children. More
liilill regulations mean less flexibility, and, therefore, more regulations

mean less service for children with disabilities!

iiiililillllfS' Linda E. Estep, Superintendent Gretchen L. McFarland, Assistant Superintendent
^l9K¥lmKm:i Lynne R. Barrow, Board Secretary James R. Duff, Business Manager Frances L. Knaub-Keller, Food Service Director
| | | | | | | | | | l | | | | | | | ; ; g Thomas N. Seben, Supervisor of Special Education Barry L. Sharp, Director of Auxiliary Services Deborah K Wilson, Director of Public Information

###



In its resubmission, the State Board has made some revisions
pursuant to your disapproval order of 8 March 2001 and I hope you
will consider these amendments in your decision.

Regarding the IRRC's concerns about the reasonableness of
eliminating class size requirements, I would argue that class size
requirements are an unfounded regulation. A winter 2001 research
synthesis in CEC's research journal, Exceptional Children, stated:

...No identifiable caseload practice has consistently
produced positive outcomes for students with
disabilities... The extant research provides few clear
empirical directions for policymakers, administrators, and
educators attempting to formulate consistent caseload
policies. A myriad of complicating factors, which include
inclusionary settings, cross-categorical models, and IDEA
reauthorization, steer a complex problem into still murkier
waters.

Regulating class size is bureaucratic micromanagement: it only
serves to protect jobs and to provide litigation fodder, while at the
same time hamstringing administrators. Regulating class size
ignores the reality of how special education programs and services
are delivered in 2001: the caseload restrictions alone will limit class
sizes to current numbers by default. Regulating class size ignores
the fact that the IDEA contains more than enough individual
procedural protections for children with disabilities. Regulating class
size diverts our limited resources away from serving children.

Where is the data to support class size restrictions as necessary to
the public interest? I hope that the IRRC is not giving credence to
anecdotal horror stories from advocates about the disastrous
outcomes, which would result from eliminating class size restrictions.

In conclusion, it is time for the IRRC to fulfill its duty under the
Regulatory Review Act and approve revised Chapter 14 (and the
elimination of Chapter 342) as submitted by the State Board of
Education. Revised Chapter 14 meets the criteria for review in
Section 5.1(i) of the Act, and conforms to Governor Ridge's Executive



Order 1996-1. Most importantly, revised Chapter 14 is the right
course of action, because it will allow administrators to direct our
limited resources to serving children in the Commonwealth of
Pennsylvania.

Thank you for your consideration. I am unable to attend the April 5,
2001 meeting of the IRRC because of a prior commitment that
involves students in my school district. If I can be of any further
assistance, please feel free to contact me.

Sincerely,

Thomas N. Seben
Director of Special Education

Cc: Mr. Alvin C. Bush
Mr. Arthur Coccodrilli
Mr. Robert J. Harbison
Mr. John F. Mizner
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Original: 2144
March 29, 2001

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
333 Market St.
14th Floor
Harrisburg, PA 17101

Dear Mr. Nyce: "

I am writing to comment on the Chapter 14 Special Education Regulations that the
Independent Regulatory Review Commission (IRRC) will be reviewing for approval on
April 5, 2001. It is my understanding that the IRRC will be reviewing a resubmission of
revisions to 22 PA Code Chapters 14 and 342.

I am asking that the IRRC approve the regulations as submitted by the State Board of
Education. In its resubmission, the State Board has made revisions pursuant to your
disapproval order of March 8, 2001. The State Board of Education has chosen not to
change the regulations in two areas that were indicated in the IRRC s disapproval on
March 8. The regulations as they presently exist exceed the federal requirements of the
Individuals with Disabilities Act (IDEA). They contain sufficient regulatory protections
for all children with disabilities. The IRRC s suggestion to insert federal regulations into
Chapter 14 is not necessary. Other adoptions by reference as exists in Chapter 14 are
consistent with other regulations. For example, the monitoring and compliance system
uses adoption by reference in the same manner as is proposed in Chapter 14.

The second area regarding the IRRC's is issues with eliminating the class size
requirements. Regulating class size ignores the reality of how special education
programs and services are delivered in Pennsylvania. The caseload restrictions will limit
class sizes to appropriate numbers, IDEA contains more than enough individual
procedural safeguards for children with disabilities.

In conclusion, I urge the Regulatory Review Commission to approve the revised Chapter
14 and eliminate Chapter 342 as submitted by the State Board of Education. The revised
Chapter 14 meets the necessary criteria for the children of Pennsylvania to receive
appropriate educational programs and services.

The Carbon Lehigh Intermediate Unit is an equal opportunity employer and does not discriminate on the basis of race, color, religion, national origin, age, marital status, sex or non-relevant
disability in activities, programs, or employment practices. For information regarding civil rights or grievance procedures contact Mr. Robert J. Keegan, Jr., Section 504 Coordinator, or Mrs.
Kim Talipan. Esq.. Title IX and ADA Coordinator at the Carbon Lehigh Intermediate Unit, Education Park, 4750 Orchard Road, Schnecksville, PA 18078-2597, 800-223-4821.



Thank you for your consideration in this matter. I plan on attending the April 5, 2001
meeting of the IRRC. If I can be of any assistance in this matter, please do not hesitate to
contact me.

Sincerely yours,

John B. Houser

Director of Special Programs & Services

JBH:MF

CC: Frank J. Ferrari, Executive Director
Robert J. Keegan, Jr., Assistant Executive Director

Nyceltr
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John R. McGinley, Jr.
Chairman
Independent Regulatory Review Commission
333 Market Street
14th Floor ^
Harrisburg, PA 17101

Dear Mr. McGinley and Commission Members:

The purpose of this correspondence is to request that the Independent Regulatory Review
Commission approve Chapter 14 as submitted by the State Board of Education. This proposed
regulation has been discussed, debated and scrutinized for quite some time. The final form
provides to Pennsylvania's children with disabilities the full range of protections offered through
federal law. In addition, Chapter 14 also puts forth services and structure unique to our
Commonwealth. This is a sound regulation that mandates that educators meet, without
compromise, the needs of our special education population.

As a school superintendent, I am most concerned about having reasonable flexibility in
establishing appropriate class sizes for special education students. When the Commission
disapproved the proposed regulation on March 8th, you did so because you were not persuaded
that exceptional children would receive the necessary staff attention to achieve IEP goals if class
size limits were not in place. I want to take this opportunity to offer you realistic rationale for not
mandating class size limits.

Quite often, school administrators find themselves forced into making program decisions based
on the current class size restrictions. For example, consider a hypothetical situation where a
student named Randy, who is in need of learning support, moves from another Pennsylvania
district into my school district. In reviewing Randy's IEP, we learn that he is in seventh grade
and receives his math, science and English programs in a learning support classroom. The district
and parents agree that Randy's IEP is appropriate; however, as we prepare to implement Randy's
program, we realize that an obstacle exists. There is only one age appropriate learning support
class in the building and the teacher informs us that eight students (the maximum currently
allowed) are already enrolled in the math and English classes.

103 SCHOOL STREET • PINE GROVE, PA 17963 • TELEPHONE 570-345-2731 • FAX 570-345-6473



At this point, our choices are limited. Even though Randy would benefit by attending his new
neighborhood school, due to this artificially established limit of eight students per class, our only
choice may be to bus him 25 minutes to a neighboring district. Sure, there are other options. We
could hire a special education teacher on an hourly basis and provide Randy with one-to-one
instruction during those periods if, (and mind you, it is a big if), if we could locate and employ a
special education teacher on an hourly basis which is rather unrealistic. We could also start a
second learning support class in the building, but again, we are faced with issues such as findir g
a qualified teacher and attempting to locate appropriate space in a building that is already at
maximum usage.

Mandating strict class size limits is just not fair to students. We take away options not only when
students move into our district but also when students struggle in regular education and could
benefit from a special education class only to find a sign that says "no vacancy". On behalf of
myself and the other superintendents in Schuylkill County, I strongly urge you to consider the
necessity of not mandating maximum class size limits. Our experience tells us that such limits
have functionally closed the doors on appropriate special education options for many students.

Thank you for providing me the time to address the issue of why class size limits actually serve
to limit educational opportunities.

Sincerely,

cdi^f
Lawrence J. Mussolihe, Jr., Ph.D.
Superintendent of Schools



ORIGINAL: 2144 WEST PERRY SCHOOL DISTRICT
WINSTON E. CLELAND, Ph.D.

SUPERINTENDENT
2606 SHERMANS VALLEY ROAD

ELLIOTTSBURG, PENNSYLVANIA 17024-9706
717-789-3934

March 27, 2001 i :

Robert Nyce j c; % ,']
Executive Director : _ ;
Independent Regulatory Review Commission r ^ ]
Harristown 2 - 14th Floor t l O ^
333 Market Street 5 < ^
Harrisburg, PA 17101 * l j o

Dear Mr. Nyce:

I am writing to you and the Commission to request your approval of the Chapter 14 special education regulations
on April 5, 2001. These regulations, as submitted by the State Board, will give schools some flexibility in order to
meet the needs of disabled children. The regulations already exceed federal requirements of the Individuals with
Disabilities Education Act (IDEA).

West Perry School District has consistently provided quality educational programs for students needing special
education services. Our caseload limitations, while adhering to Chapter 14, have always been driven by student
needs. This past year, we started a multiple disabilities class at one of our elementary schools for two students.
This intensive support provided by a full-time teacher and aide was what the school district endorsed as the best
programming to meet those students' needs. It seems clear to me that decisions regarding class size should be
made by local school districts.

I urge you to approve Chapter 14 on April 5, 2001. Thank you in advance for your consideration in this matter.

Sincerely,

David L. Suydam ^
Supervisor of Special Education

DLS/gcb
DS-4:CHAPTER 14
CC: Dr. Winston E. Cleland

Jeanne Temple
Dr. Richard Dale, CAIU

DAVID L. SUYDAM, Supervisor of Special Education

EQUAL OPPORTUNITY EMPLOYER



IRRC ORIGINAL: 2144

From: Charles Lambert [CJL@umsd.k12.pa.us]
Sent: Thursday, March 29,2001 8:01 A M
To: IRRC@irrc.state.pa.us
Subject: Chaper14

I am writing to urge you to send the revised Chapter 14 to publication in the
Pennsylvania Bulletin, As district special education administrator, the
current confusion in trying to implement both the current Chapter 14 and IDEA
97 guidelines, currently two separate entities, is cumbersome. The proposed
side-by-side draft which adopts IDEA 97 by reference, is not difficult to
follow. It is certainly no more cunbersome than the current Chapter 14/342
document. Secondly, I am aware that class size is an issue. Quite frankly,
as a district, it is usually more difficult to stay in compliance with the
caseload requirements than the class size requirements. It is always our
desire to provide the best education we can for our children. It would never
be our desire to overload the number of students in a special education
classroom. However, without the class size requirement, it would allow some
flexibility in situations where class size is not the issue.
Again, I urge you to allow special education to move out of the "which regs
are we following" mode we have been in for almost 4 years now.
Thank you for your consideration.
Charles J. Lambert, Ph.D.
Director of Special Education
Upper Moreland School District



Schuylkill Intermediate Unit
Serving the Needs of Education

JAMES S. FOGARTY, Ph. D.
Executive Director

GERALD ACHENBACH, Ed. D.
Assistant Executive Director

March 28, 2001
Original: 2144

Mr. Robert E. Nyce
Executive Director
Independent Regulatory Review Commission
333 Market Street - 14th Floor
Harrisburg, Pennsylvania 17101

Dear Mr. Nyce:

g

Please allow me to submit this correspondence as pub
scheduled review, of revisions to Pa. Code Chapters 14 and 342

I respectfully request that the Independent Regulat

i

comment regarding the
, on April 5,2001.

>ry Review Commission
(IRRC) approve the regulations as submitted by the State B<j)ard of Education. After
carefully reviewing the proposed regulations I must conclude that, if approved with the
State Board revisions, they will serve to address several important issues regarding the
education of students with disabilities in the Commonwealth of Pennsylvania.

First, while the proposed regulations do closely mirror Federal Law, they also
exceed the Federal requirements of the Individuals with Disabilities Education Act in
specific areas. I believe these requirements do afford appropriate regulatory protections
for children with disabilities. In addition, the regulations also address the unique needs
for specific groups of children with disabilities in order to insure that they receive the
educational protections to which they are entitled.

Second, the proposed regulations afford Local Education Agencies the
opportunity to utilize their available resources to provide programs and services to
children with disabilities in a creative, yet comprehensive manner. I encourage the
members of the Independent Regulatory Review Commission to concur with the State
Board in recognizing the integrity of Local Education Agencies to be responsible for the
education of children with disabilities without continuing to impose all the severe
mandates of the past. By doing so the Commission is directly challenging all educators
to insure that the needs of students with disabilities continue to be an educational priority
in the Commonwealth of Pennsylvania.

Finally, I believe the proposed revisions to Chapter 14 will provide
parents/guardians and educators a unique opportunity to forge a new educational frontier
for students with disabilities. While the proposed regulations continue to guarantee the
protection of educational rights for children with disabilities, they also recognize the
importance of providing Local Education Agencies with the flexibility to insure that each
student receives an appropriate program and services based on his/her educational needs.
To this end, we must unite and work together as a team to insure thatj our most valuable
resource, our children, receive the educational services to which they ate entitled.

m
o

BOX 130, MAR-LIN, PA 17951-0130 • (570) 544-9131 • FAX (570) 544-0412
'We are an Equal Rights and Opportunity Intermediate Unit"



MR. ROBERT E. NYCE PAGE 2
EXECUTIVE DIRECTOR

In conclusion, I encourage the Independent Regulatory Review Commission to
demonstrate its commitment and support for children with disabilities by approving the
revised Chapter 14 (and elimination of Chapter 342) as submitted by the State Board of
Education.

I wish to thank you for the opportunity to express my views on this extremely
important issue.

I remain....

Yours in education,

Scott/facoby (
Director of Special Education



PANTHER VALLEY SCHOOL DISTRICT
Administration Office
11 E. Bertsch St.
Lansford, PA 18232
(570) 645-3176
Fax: (570) 645-3036

High School
Box 40, Rt. 209
Lansford, PA 18232
(570) 645-2171
Fax: (570) 645-2507

Middle School
11 E. Bertsch St.
Lansford, PA 18232
(570) 645-2175
Fax: (570) 645-9723

Elementary School
Mermon Ave.
Nesquehoning, PA 18240
(570)669-9411
Fax: (570) 669-6043

Original: 2144

March 28, 2001

Robert Nyce, Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market St.
Harrisburg, PA 17101

Dear Mr, Nyce:
#

z
i n

I am writing as a Panther Valley School Director. You may or may not be
familiar with our district. We are located in Carbon County and operate our
programs on limited resources.

I strongly support the final approval of the Chapter 14 Special Education
Regulations. The Panther Valley School District is representative of numerous poor,
rural districts for whom the existing regulations are a hardship. Clearly, the fact
that our PA state mandates exceed reasonable federal requirements is cause for
concern. I will not even delve into the fact that our Special Education student
experience in no way resembles the limited funding we receive. This is a source of
great upset to myself and my board.

The class size changes in the revised regulations are reasonable. In fact,
they will provide greater flexibility to our district, one that cannot easily budget
additional Special Education classses once a school year begins. Special Education
and teachers' union personnel will say otherwise, but you need to know that we
closely monitor our programs and are subject to routine PDE audits. There is
certainly no intent to overcrowd classes in the future.

I call on you to assist my district and others like it through your support of
the revised regulations. Please do not be swayed by the expedient or the
politically correct statements that will be made. My district lives in the real
world. Be assured that no rights and privileges of Special Education students will
be abridged.

I write on behalf of myself and the other eight Directors in the hope that you
will do the right thing. Thank you.

Sincerely,

Robert M. Garughan
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YOUR SCHOOL BOARD

IMMEDIATELY

]SBA S OFFICE OF GOVERNMENTAL AND MEMBER RELATIONS

March 23, 2001

Thomas J. Genteel, Assistant Executive Director for Governmental and Member Relations
Timothy M« Allwein, Director of Legislative Services

Pennsylvania School Board* Association, 774 limekiln R<L, New Cumberland, FA 17070-2398
Tel: (717) 77A-2331; (800) 932-0588; FAX: (717) 774-0718

MAR 2 8 zooi ^ f r ^ ^ f c o
YOUR CALLS. LETTERS MADE THE DIFFERENCE ON CHAPTER 14 SPECIAL EDUCATION

REGULATIONS - LETTERS TO IRRC NEEDED

Thanks in large part to your efforts, the Senate Education Committee, this past week, voted to approve the revised
final-form Chapter 14 regulations addressing special education. After brief statements from several senators the committee
voted 7-4 along party lines to approve the regulations. Moments later, the House Education Committee took up deliberation
of the regulations. Due to the lack of a quorum, however, the committee was unable to take a vote. The Chapter 14
regulations, therefore, are deemed approved by both committees. This success is attributable to your phone calls, faxes and
letters to legislators urging their support of the regulations.

However, we still need your help to ensure final approval of the Chapter 14 regulations. The Independent Regulatory
Review Commission (IRRC) must vote on the revised regulations at a meeting scheduled for Thursday, April 5, Previously,
the commission rejected the regulations by a 4-1 vote. While several revisions have been made, we believe the vote still will
be close. If the commission disapproves the regulations, the General Assembly could bar implementation through the passage
of a concurrent resolution. However, if the commission approves the regulations, foil implementation is assured.

What You Can Do:
Please contact IRRC by letter or e-mail only. Letters should be addressed to Commission Executive Director Robert

Nyce. The address for IRRC is 14* Floor, Harristown 2, 333 Market Street, Harrisburg, PA 17101. If you would like to send
an e-mail simply access the IRRC Web site at www.irrcTstate.pa.us. Clicking on IRRC's e-mail address on the site's home
page will enable you to compose and send m e-mail message. Be aware that all correspondence to the commission must
be received 48 hours prior to the April 5 hearing or it will not be considered We need school board members to attend
the IRRC meeting to provide brief testimony. Last month's IRRC meeting was dominated by special education advocates and
teacher's union representatives, which no doubt led to IRRC's disapproval of the regulations. If you are interested in
attending the IRRC meeting for the purpose of providing public comment, please contact PSBA.

Advocacy Points: Here are advocacy points that can be used in your letters to encourage IRRC's support of Chapter 14:
* Chapter 14 provides needed flexibility for schools to best implement the rules for special education. It is an opportunity

for state government to provide relief from state mandates that exceed federal requirements.
* School entities have trouble attracting and retaining special education teachers because of burdensome requirements and

paperwork that are required under the existing regulations. The revised proposal will help alleviate these staffing
problems.

* Class size restrictions are not federally required; most states do not have a class size mandate.
+ Chapter 14 contains various protections and safeguards for children to receive necessary services. Combined with

requirements under federal law and regulation as well as state and federal court decisions, this proposal gives students a
fair and well-balanced system for the delivery of services. As a whole, Pennsylvania still will require more than what is
federally mandated.

* The maximum caseload limitations under Chapter 14 effectively control class sizes while giving schools flexibility in
their staffing needs and individual situations. Imposing rigid class size limits would mean that a school would have to
hire additional staff if the number of students in a special education class exceeded the number by even just one student

+ It is inaccurate and inappropriate to assume that the elimination of the class size table will mean that school entities will
suddenly move to overcrowd their classes. Many entities currently self-impose class size limitations below the
maximums allowed based on their situations and individual students involved. Chapter 14 contains monitoring provisions
as well as procedures for schools to be accountable to the Department of Education as well as parents and others for their
scheduling plans.

* Finally, reassure IRRC that your district will maintain responsible class sizes to ensure that the rights and privileges of
special needs students are not compromised.

TOTAL P.02
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March 28, 2001 ^

John R. McGinley, Jr., Chair
Independent Regulatory Review Commission
14th Floor
Harristown Two
333 Market Street
HarrisburgPA 17101

Dear Mr. McGinley:

The Pennsylvania Association of Intermediate Units is sharing its position with you
regarding the State Board of Education's proposed Special Education Regulations and,
specifically, the caseload chart.

The Pennsylvania Association of Intermediate Units supports the State Board of
Education's proposed Special Education Regulations, Chapter 14. The proposed
ssl4.142 Caseload for special education eliminates the "parenthetical numbers" which
state the maximum number of students who may be in the classroom at one time. We do
not believe the elimination of the class size/parenthetical numbers will have a negative
impact on programs for students. We support elimination of the "parenthetical" class size
numbers.

The proposal would enable school districts to request approval for a caseload chart which
varies from the regulations. There appear to be appropriate safeguards within the
proposal to prevent abuse. In addition, the extensive procedural safeguards and
complaint process provide safeguards to parents and students. This proposed change is
positive and will provide the flexibility needed to operate local programs in an effective
manner. We support this proposal.

It is time to move forward and adopt these regulations and devote our energy to services
and programs for our students. We encourage you to approve the proposed Chapter 14.
Please contact us at once if you would like additional information.

Sincerely,

Linda O. Rhen, Chair, PAIU Special Education Committee
Executive Director, Lancaster-Lebanon IU 13
Phone: 717-560 4602; Fax: 717-560-6198

Thomas Finlan, Chair, PAIU Special Education Directors
Asst. Executive Director/Director of Special Education, Riverview IU 6
Phone: 814-226-7103; Fax: 814-227-2813



Lathrop Street Elementary School Junior-Senior High School
14 Lathrop Street RR 3 Box 28
Montrose, PA 18801-1197 Montrose, PA 18801-9507
Phone: 570-278-0310 Phone: 570-278-3731 Opt. 2

Fax: 570-278-4799 O r i g i n a l : 2 1 4 4 ^ 570-278-9143

MONTROSE AREA SCHOOL DISTRICT
Choconut Valley Elementary School Administrative Offices
RR 1 Box 1730 80 High School Road
Friendsville, PA 18818-9610 Montrose, PA 18801-9507
Phone:570-553-2102 Phone: 570-278-3731 Opt. 1
Fax: 570-553-2738 Fax' 570-278-4798

Mr. Robert Nyce March 28,2001
Commission Executive Director
14th Floor, 333 Market Street
Harristown 2
Harrisburg, PA 17101

Dear Sir:

We are writing to encourage the IRRC support of Chapter 14. We fee! that Chapter 14 provides
needed flexibility for schools to best implement the rules for special education. It is an opportunity for state
government to provide relief from state mandates that exceed federal requirements.

School entities have trouble attracting and retaining special education teachers because of
burdensome requirements and paperwork that are required under the existing regulations. The revised
proposal will help alleviate these staffing problems.

Class size restrictions are not federally required; most states do not have a class size mandate.

Chapter 14 contains various protections and safeguards for children to receive necessary services.
Combined with requirements under federal law and regulation as well as state and federal court decisions,
this proposal gives students a fair and well-balanced system for the delivery of services, As a whole,
Pennsylvania still will require more than what is federally mandated.

The maximum caseload limitations under Chapter 14 effectively control class sizes while giving
schools flexibility in their staffing needs and individual situations. Imposing rigid class size limits would
mean that a school would have to hire additional staff if the number of students in a special education class
exceeded the number by even just one student.

It is inaccurate and inappropriate to assume that the elimination of the class size table will mean
that school entities will suddenly move to overcrowd their classes. Many entities currently self-impose
class size limitations below the maximums allowed based on their situations and individual students
involved. Chapter 14 contains monitoring provisions as well as procedures for schools to be accountable to
the Department of Education as well as parents and others for their scheduling plans.

Finally, we like to reassure you that our district will maintain responsible class sizes to ensure that
the rights and privileges of special needs students are not compromised.

Sincerely,

Dr. Edward Warnick j
Superintendent i

„ Montrose Area School District I

*—"Donald J. Golden j
Coordinator of Special Education
Montrose Area School District

An Equal Opportunity Educational Institution



Keystone School District
451 Huston Avenue
Knox, PA 16232
Superintendent / Business Office
(814) 797-5921
(814) 797-2382 (fox)

Elementary
(814) 797-1251
(814) 797-0205 (fax)

High School
(814) 797-1261
(814) 797-2868 (fax)

Original; 2144

March 28, 2001

Director Robert Nyce
The Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce:

As Superintendent of the Keystone School District, I assure you that we will maintain
responsible class sizes—regardless of what Chapter 14 brings.

With the Procedural Safeguards in place, every Special Education student is guaranteed a
Free and Appropriate Education. Individual Education Plans are designed to protect and
provide for the educational needs of all eligible children.

Passage of the recommended Chapter 14 regulations will allow the Keystone School
District the flexibility to provide for our children—without unreasonable bureaucratic
regulations that may have no foundation in what is correct for an individual child.

Please vote for the changes in Chapter 14.

W. Barnett Knorr
Superintendent

WBK/klw
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From: FRANK MELOY fmeloy@aasdcat.com]
Sent: Wednesday, March 28,2001 8:28 AM on* 11* * o o R P • * ! • H U
To: IRRC0inc.state.pa.us d lu lh^<r .o i * .
Subject: Comments on Revised Ch. 14 ^ Y

'"̂  REVlLYt Cu, ,;.̂ -»u,i

Mr. Robert Nyce, Director
Independent Regulatory Review Commission
Harrisburg, PA

Dear Mr, Nyce:f

I am writing to urge the IRRC to approve the adoption of the State Board
of Education's Revised Chapter 14. I feel strongly that Pennsylvania
needs to align its special education regulations with the Federal Law.
The controversial part of the Revised Chapter 14 regulations is the
elimination of the class size requirement. Advocates and teachers argue
that if this is eliminated school districts will dump children into
special classes and create situations that will be detrimental to
children. Please note that both Federal and State special education
laws require school districts to provide an appropriate educational
program for children and that there is no reference to class size in
Federal Law. Parents have full due process rights whenever they feel
that their child's educational needs are not being met.

The current special education regulation addressing class size is the
PDE 342.42j. This was adopted as part of the special education
standards in 1990 as a way to appease teacher unions. There has never
been empirical research that would indicate you could only instruct 8
children at a time even though you may have 15 on a class roster. If
the IRRC were to check with the PDE division of special education you
would find that most school districts in the Commonwealth have received
a citation at some time because of a special education class exceeding
the class size limitation. Thus you have in effect a law that would not
only cost school districts millions of dollars to implement, but it
would be impossible to implement because of the limited supply of
certified special education teachers and limited classroom space. Dr.
William Hartman from Penn State University completed a research study
with me in 1991 regarding the cost of implementing 342.42j on the 17
large urban school districts who belonged to the Pennsylvania League of
Urban Schools (PLUS). Dr. Hartman and I asked school districts how many
additional special education teachers would you need to hire if you
were to fully implement 342,42j. Our results indicated that just in the
PLUS school districts we would be looking at adding approximately alOOO
additional special education teachers with millions of additional
taxpayer dollars.

In our school district as well as most throughout the Commonwealth, the
education of all of our students is an extremely important issue. In
our district we have situations where we have one teacher and a teacher
aide working with one student. We also have parents filing complaints
with the state department of special education because there are 9
children in their child's class instead of 8. The department then does
an on-site visit that typically results in a recommendation to add
another special education teacher or to integrate more students into
regular education. Of course there are no additional state dollars
given to add another special education teacher.

The elimination of the class size requirement in the revised chapter 14
will not only put Pennsylvania in line with Federal Laws, it will also
relieve school districts of complying with a regulation that has no
relationship to good educational practice or to providing a good



educational program to a child.

Sincerely,

Dr. Frank Meloy
Assistant Superintendent Altoona Area School District



FORT LEBOEUF SCHOOL DISTRICT
34 EAST NINTH STREET

P.O. Box 810

VVATERFORD, PENNSYLVANIA 16441

ADMINISTRATION BUILDING PHONE 8 1 4 - 7 9 6 - 2 6 3 8
FAX 814-796-6459

March 28, 2001

ORIGINAL: 2144

EMBARGOED MATERIAL

Dr. Robert Nyce, Commissioner Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Dr. Nyce:

Please consider the approval of the revised Chapter 14 regulations for special education.
As you know, class size restrictions are not federally mandated and the flexibility at the
local level for class size is important, particularly when the adding of one student to a
class could mean the hiring of an additional teacher.

Thank you for your consideration.

Sincerely,

Michele B Campbell Ed. D
Assistant Superintendent
FORT LEBOEUF SCHOOL DISTRICT

MBC/kac

A N EQUAL RIGHTS AND OPPORTUNITY AGENCY



CARLISLE AREA SCHOOL DISTRICT
623 West Penn Street
Carlisle, Pennsylvania 17013-2298 ORIGINAL: 2144
Gerald L. Fowler, Ph.D., Superintendent

Central Administration Fax
717-240-6800 717 240-G898

IVIarch 26,-2081

EMBARGOED MATERIAL ®

Robert E Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

Dear Mr. Nyce:

Please consider this letter as public comment regarding regulations scheduled
for your review April 5, 2001. You will be reviewing a resubmission of revisions to
22 PA Code Chapters 14 and 342.1 respectfully request that the Independent
Regulatory Review Commission (IRRC) approve the above regulations as
submitted by the State Board of Education. The regulations already exceed the
federal requirements of the Individuals with Disabilities Act (IDEA), and therefore
contain sufficient regulatory protections for children with disabilities. These
regulations, even as submitted, impose an unfunded federal mandate on the
citizens of this Commonwealth. The federal government has never fulfilled its
original promise to fund the IDEA at 40%. Therefore the costs of special
education, which are rising significantly each year, are passed on to citizens of
the Commonwealth of Pennsylvania. The needs of children with disabilities
routinely exceed the available resources and administrators need flexibility to
direct our limited resources to serving children. More regulations mean less
flexibility, which translates into less services for children with disabilities!

In its resubmission, the State Board has made some revisions pursuant to your
disapproval order on March 8, 2001. However, the Board has wisely chosen not
to change the regulations in two areas. My comments are as follows.

• The !RRCs suggestion to insert federal regulations into Chapter 14, will not
increase clarity, but will cause more confusion to the field, resulting in
increased litigation and diverting our limited resources away from serving
children. The |RRCs position on this matter is inconsistent since other
executive agencies have been approved for adoption by reference.

# The !RRCs concerns about the reasonableness of eliminating class size
requirements, has no research data to support it. Regulating class size
ignores the fact that IDEA contains more than enough individual procedural
protections for children with disabilities. Again, this regulation diverts our
limited resources away from serving children. As much credence should be



given to administrators as is given to the anecdotes of advocates who predict
dire consequences if the class size restrictions are eliminated.

The IRRC needs to fulfill its duty under the Regulatory Review Act and approve
revised Chapter 14 (and the elimination of Chapter 342) as submitted by the
State Board of Education. Revised Chapter 14 meets the criteria for review in
Section 5.1 (I) of the Act, and conforms with Governor Ridge's Executive Order
1996-1. Most importantly, revised Chapter 14 is the right course of action,
because it will allow administrators to direct our limited resources to serving
children in the Commonwealth of Pennsylvania without compromise.

Thank you for your consideration of my views in this matter.

Sincerely,

Karen M. Mausner
Associate Director of Special Education

Rita A. Warren
Assistant Supervisor of Special Education



Orig inal : 2144
DERRY AREA SCHOOL DISTRICT

982 North Chestnut Street Ext.
Perry PA 15627-7600

Joseph A. Koluder, Jr.
Assistant for Business Affairs
Telephone: 724-694-1402
David P. McNlchol
Director of Transportation,
Athletics and Special Funds
Telephone: 724-694-1406

724-694-1419 (Athletics)
Dennis L. Coppula
Psychologist/ Director of Special Programs
Telephone: 724-694-1408

Joseph A. Bellissimo
Superintendent

Telephone: 724-694-1401
FAX: 724-694-1429
Roberta J. Kuhns

Assistant Superintendent
Telephone: 724-694-1405

Rick Naeger
Supervisor of Building and Grounds

Telephone: 724-694-1415
Gwen Kozar

Food Service Director
Telephone: 724-694-2422

Barbara Vlsconti
Fiscal Manager/Hoard Secretary

Telephone: 724-694-1402

March 28, 2001

Robert Nyce
Commission Executive Director
IRRC

14th Floor, Harhstown 2

Harrisburg, PA 17101

Dear Mr. Nyce,

&

I
o

I would like to encourage IRRC's support of Chapter 14 based on the following points:

Chapter 14 provides needed flexibility for schools to best implement the rides for
special education. It is an opportunity for state government to provide relief from
state mandates that exceed federal requirements.
School entities have trouble attracting and retaining special education teachers
because of burdensome requirements and paperwork that are required under the
existing regulations. The revised proposal will help alleviate these staffing
problems.
Class size restrictions are not federally required; most states do not have a class
size mandate.
Chapter 14 contains various protections and safeguards for children to receive
necessary services. Combined with requirements under federal law and
regulation as well as state and federal court decisions, this proposal gives
students a fair and well-balanced system for the delivery of services. As a whole,
Pennsylvania still will require more than what is federally mandated.



• The maximum caseload limitations under Chapter 14 effectively control class
sizes while giving schools flexibility in their staffing needs and individual

situations. Imposing rigid class size limits would mean that a school would have
to hire additional staff if the number of students in a special education class
exceeded the number by even just one student.
It is inaccurate and inappropriate to assume that the elimination of the class size
table will mean that school entities will suddenly move to overcrowd their classes.
Many entities currently self impose class size limitations below the maximums
allowed based on their situations and individual students involved. Chapter 14
contains monitoring provisions as well as procedures for schools to be
accountable to the Department of Education as well as parents and others for
their scheduling plans,

1 can reassure you that Deny Area School District will maintain responsible class sizes
to ensure that the rights and privileges of special needs students are not compromised.

Sincerely,

Dennis L Coppula
Director of Special Services
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Providing Educational Services to the Capital Region

Division of Special Services • 55 Miller Street # P.O. Box 489 # Summerdale, PA 17093-0489
(717) 732-8400 ext 504 • FAX (717) 732-8425 • TDD (717) 732-8422 :

28 March 2001 :&

Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor ;• <p -
Harrisburg, PA 17101 [-; o

Dear Mr. Nyce: s ^

Please consider this letter as public comment regarding regulations scheduled for your review on
5 April 2001. Specifically, you will be reviewing a resubmission of revisions to 22 Pa Code
Chapters 14 and 342.

I respectfully request that the Independent Regulatory Review Commission (IRRC) approve the
above regulations as submitted by the State Board of Education. The regulations already exceed
the federal requirements of the Individuals with Disabilities Education Act (IDEA), and therefore
contain sufficient regulatory protections for children with disabilities. The imposition of these
regulations, even as submitted, imposes an unfunded federal mandate on the citizens of this
Commonwealth. Since the needs of children with disabilities seem to exceed the available
resources, administrators need flexibility to use the limited resources to serve children. More
regulations mean less flexibility, and, therefore, more regulations often result in fewer services for
children with disabilities.

In its resubmission, the State Board has made some revisions pursuant to your disapproval order
of 8 March 2001. However, the Board has wisely chosen not to change the regulations in two
areas. Persons far more knowledgeable than myself can provide data and research supporting the
State Board's position. I find the information supportive of adopting the regulations as they are
currently written.

It is time for the IRRC to fulfill its duty under the Regulatory Review Act and approve revised
Chapter 14 (and the elimination of Chapter 342) as submitted by the State Board of Education.
Revised Chapter 14 meets the criteria for review in Section 5.1 (i) of the Act, and conforms with
Governor Ridge's Executive Order 1996-1. Most importantly, revised Chapter 14 is the right
course of action, because it will allow administrators to direct our limited resources to serving
children in the Commonwealth of Pennsylvania

Thank you for your consideration of my views in this matter.

Sincerely,

Cynthia Wolfe ^
Supervisor of Preschool Services

The CAIU. . . Educational Excellence in The 21s1 Century
It is the CAIU's mission to provide quality programs and services to its member districts and other customers.
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March 28, 2001

Mr. John R. McGinley, Jr., Chairman
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

Dear Mr. McGinley:

I would like to respectfully submit my comments for consideration by the Independent Regulatory
Review Commission (IRRC) when it meets on April 5, 2001. At that meeting you will be reviewing
revisions to 22 PA Code Chapters 14 and 342.

I am requesting that the IRRC approve the revisions to the Special Education regulations that are
submitted by the Pennsylvania State Board of Education. Since revisions to the Individuals with
Disabilities Education Act (IDEA 97) were passed in 1997, Pennsylvania has operated special
education regulations without full compliance of federal law. The revisions submitted by the State
Board of Education would incorporate the requirements of IDEA 97 and those additional
requirements that are peculiar to Pennsylvania due to past case law. In fact, accepting these
revisions would actually simplify the special education regulations that are imposed on the
Commonwealth while giving additional flexibility to local school districts in meeting those
regulations - school districts who pay the lion's share of special education costs.

I am also requesting that the IRRC consider accepting the elimination of class size. The existing
class size regulations have no basis in research. There is no supporting data that shows a positive
outcome of the class size numbers that special education in Pennsylvania has been forced to
follow since their creation in 1991. In fact, the figures represent the whim of a former staffer who
found herself in a power position in the Bureau of Special Education. They are typical of the
bureaucratic micromanagement that the current special education regulations have imposed on
the school districts of Pennsylvania.

I respectfully request that the IRRC meet its responsibility and approve the revised Chapter 14
regulations submitted by the State Board of Education without further delay. Please allow local
school districts to use their limited resources to serve children with disabilities under the newly
revised Chapter 14 regulations.

Sincerely,

Robert H. Cline I

cc: Mr. Alvin C. Bush
Mr. Arthur Coccodrilli
Mr. Robert J. Harbison
Mr. John F. Mizner * *

o:Z1

'••6
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NORTHGATE SCHOOL DISTRICT
ADMINISTRATIVE CENTER • 591 UNION AVENUE • PITTSBURGH, PA 15202-2958
PHONE: (412) 734-8061 • FAX: (412) 734-8008

REGGIE J. BONFIELD, ED.D.
SUPERINTENDENT

§
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March 27, 2001

Commission Executive Director Robert Nyce
IRRC
14th Floor
Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce,

I have followed closely the evolvement of Chapter 14 Regulations for special education. I was very
disappointed that the Independent Regulatory Review Commission recently voted to disapprove the
proposal. I have been involved as a school administrator and in the area of special education for
many, many years. These regulations appear to be a well-designed compromise which permits the
district some flexibility in implementing the rules and programs for special education, while at the
same time defending and protecting the rights and needs of all the children with disabilities. I do feel
that the maximum caseload limitations under Chapter 14 effectively control class sizes, while giving
schools the flexibility to hire and staff those specific classrooms as determined by the needs of the
children within the classroom. Imposing rigid class size limits would actually mean that consideration
not be given to the nature and degree of disability, but rather simply to the number of students in a
special education class. I am convinced that my district as well as others will maintain responsible
class sizes to ensure that the rights, privileges and educational needs of these students with disabilities
are met.

I would respectfully request that you support the Chapter 14 Regulations as most recently defined
and submitted to the IRRC, especially as it relates to the elimination of the class size table. It is
unnecessary to impose rigid class size limits on school districts.

Thank you for your attention given this very important legislation.

Sincerely,^

'faw/lH'J
Reggie J. BongeM, Ed.D.
Superintendent

RJB/lld
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North Clarion County School District 10439 Route 36
Tionesta, PA 16353-9199

Business Office (814) 744-8536 Fax (814) 744-9378

Janice J. Wagner
Board Secretary

Rodney E. Hartle
Superintendent

TinaR.Karg
Assistant Board Secretary

March 27, 2001

% i

£r;

Robert Nyce \
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce: w

As the Superintendent of a small rural school district where the interest of all
students is foremost in our thoughts, I am concerned about the need to approve the revised
final form Chapter 14 regulations addressing special education. At a time when districts
need regulations and standards that enhance a district's ability to provide quality services
to students, I urge the commission to recognize the wisdom of approving these regulations.
I can assure you that with respect to class size, which appears to be a major point of
contention, the North Clarion County School District has no intentions to move toward
larger class sizes. In fact we are looking at providing additional support to exceptional
students in class settings where we are already below the present class maximum.

We appreciate your efforts in behalf of the youth of the Commonwealth and we
respectfully request your approval of the revised final-form of the Chapter 14 regulations.

;o

Sincerjcecelyr—.y

Rodney EOHartle
Superintendent
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IRRC
LSCHNETZKA@aol.com

Monday, March 26, 2001 9:42 PM

IRRC@irrc.state.pa.us

Subject: please distribute

Please distribute the attached letter to members of the IRRC on my behalf.
Thank you sincerely.

3/27/2001



DALLASTOWN AREA SCHOOL DISTRICT
SPECIAL EDUCATION OFFICE
York Township Elementary School

2500 South Queen Street
York, PA 17402

(Telephone) 717-747-9400
(Fax) 717-747-0727

March 26, 2001

Mr. John R. McGinley, Jr., Chairman
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Hanisburg, PA 17101

Dear Mr. McGinley:

Please consider this letter as public comment regarding regulations scheduled for your review on
April 5, 2001. Specifically, you will be reviewing a ^submission of revisions to 22 Pa. Code
Chapters 14 and 342.

Today while waiting for a doctor's appointment, I took advantage of the wait time to read the
latest resubmission of the Chapter 14 revisions. I respectfully request that the Independent
Regulatory Review Commission (IRRC) approve the above regulations as submitted by the State
Board of Education. The regulations already exceed the federal requirements of the Individuals
with Disabilities Education Act (IDEA), and therefore contain sufficient regulatory protections for
children with disabilities. The imposition of these regulations, even as submitted, imposes an
unfunded federal mandate on the citizens of this Commonwealth: the federal government has
never fulfilled Its original promise to fund the IDEA at 40%. Instead, funding has historically
hovered below 10%, and may currently be approaching 13%. Because of the severe under-
funding of this federal mandate, the costs of special education, which are significantly rising each
year, are passed on to citizens of the Commonwealth of Pennsylvania. Because the needs of
children with disabilities routinely exceed the available resources, administrators need flexibility to
direct our limited resources to serving children. More regulations mean less flexibility, and,
therefore, more regulations mean less service for children with disabilities! Some have argued
that an excess cost funding formula encouraged districts to over-identify students in need of
special education services. I have found the opposite to be more to the truth. The funds
generated from federal funding in no way come near to the cost of services, therapists, staff,
material, etc. Human resources are also limited for implementation of IDEA requirements.

Regarding the IRRC's concerns about the reasonableness of eliminating class size requirements,
I would argue that class size requirements are an unfounded regulation. In the years in which I
was a classroom teacher, the class size restriction more often restricted my instruction that
assisted my instruction. On many occasions I wanted to provide some whole group instruction to
my Learning Support students to build their background knowledge and skills for further individual
development. The class size restriction prevented me from having a regular schedule to
accomplish this. I believe the professionals must have the flexibility for grouping and classroom
management to know when an IEP can be implemented or when it cannot, based on too many
children and not enough staff support. Let the class size be dictated by ability to implement the
IEP not on some number pulled out of the air with no sound research base.



In conclusion, it is time for the IRRC to fulfill its duty under the Regulatory Review Act and
approve revised Chapter 14 (and the elimination of Chapter 342) as submitted by the State Board
of Education. Revised Chapter 14 meets the criteria for review in Section 5.10) of the Act, and
conforms to Governor Ridge's Executive Order 1996-1. Most importantly, revised Chapter 14 is
the right course of action, because it will allow administrators to direct our limited resources to
serving children in the Commonwealth of Pennsylvania.

I am unable to attend the April 5, 2001 meeting of the IRRC because of a prior commitment that
involves students in my school district but I do thank you for your consideration. If I can be of any
further assistance, please feel free to contact me.

Sincerely,

Lydla M, Schnetzka
Director of Special Education

Cc: Mr. Alvin C. Bush
Mr. Arthur Coccodrilli
Mr. Robert J. Harbison
Mr John F. Mizner
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Intermediate Unit 17

501 East Third Street
Williamsport, PA 17701
Voice: 570-323-8561
FAX: 570-323-1738

P.O. Box 63
Granville Summit, PA 16926
Voice: 570-673-6001
FAX: 570-673-6007

www.iun.org
March 27,2001 1
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Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

Dear Mr. Nyce:

Please consider this letter as public comment regarding regulations scheduled for your review on
April 5th, 2001. Specifically, you will be reviewing a resubmission of revisions to 22 Pa. Code
Chapters 14 and 342.

I respectfully request that the Independent Regulatory Review Commission (IRRC) approve the
above regulations as submitted by the State Board of Education.

The State Board has made an extensive effort to craft a document that would establish a system
of delivery of the highest quality educational services to students. Chapter 14 as proposed
contains various protections and safeguards for children to receive necessary services.
Combined with IDEA 97 and federal and state court decisions, this proposal gives students a fair
and balanced system for delivery of special education services. And, furthermore, the board
developed this document after many opportunities for public comment. The language in this
proposal is consistent with comments heard by board members at many of the public hearings
and round table sessions.

Chapter 14 is an opportunity for Pennsylvania to provide relief from state mandates that exceed
federal requirements. We in the field of special education need that relief.

It is time to put aside the needs of special interest groups, and do what is right for children,
parents, educators, and tax paying citizens of Pennsylvania.

Thank you for your time and consideration of this matter.

Sincerely,

Richard K. Stackhouse
Director of Student Services

RKS:plw

\ Regional Kducation Service Agencv Serving Bradford, Lvcoming, Sullivan, and Tioga Counties
An Equal Opportunity Employer In Compliance With Title IX And Section 504
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IRRC

Subject:

Bette Zook [Bzook@caiu.org]
Monday, March 26,2001 3:32 PM
lnrc@irrc.state.pa.us
Letter from Dr. Glenn Zehner re: Chapter 14

Chapter I4.doc

3/26/01; 3:28 p.m.

Please see the attached letter from Dr. Glenn Zehner, Executive Director of Capital Area
Intermediate Unit. I will be mailing a hard copy of Dr. Zehner's letter in this
afternoon's mail.

Bette Zook
Administrative Assistant
bzook@caiu.kl2.pa.us

55 Miller Street
Summerdale, PA 17093-0489
717-732-8400, ext. 633
Fax: 717-732-8421
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March 26,2001

Mr Robert Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr Nyce:

I am writing to you and the Commission to plea for approval of the Chapter 14 special education
regulations on April 5, 2001. This matter needs resolution so that appropriate plans can be made for 2001-2002.

I am requesting that the Independent Regulatory Review Commission (IRRC) approve the regulations
as submitted by the State Board. Schools need some flexibility in order to meet the needs of disabled children.
The regulations already exceed federal requirements of the Individuals with Disabilities Education Act (IDEA),

The concern regarding class size, in my mind, is best left to local decision-makers. A winter 2001
research article in the Exceptional Children journal identifies no caseload practice that has produced positive
outcomes for children. Regulating class size, when not done properly by districts, will eventually lead to
violations of procedural safeguards and legal challenges. The maximum caseload limitations under Chapter 14,
in actuality, control class sizes.

The Capital Area Intermediate Unit and its 24 districts have utilized class size maximums of four for
autistic students and ten for emotional support students in IU-operated programs. We have done this because
our districts have felt these limits are in the best interests of children.

I am also concerned about the growing number of disillusioned pre-professional and professional staff
who are leaving the special education field because of the increasing burdens of regulations and paperwork that
are required under existing regulations. We have several positions we cannot fill for exactly those reasons.

Your help is needed to approve Chapter 14. It is the right thing to do for disabled children, our districts,
and our intermediate units.

Sincerely,

Glenn W. Zehner, Ed.D.
Executive Director

cc: Superintendents/Vocational Directors
Dr Richard Dale
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IRRC

From: Teny Klrschler rTKIischler@buigettslown.k12.pa.us] • -

r : ZSSbXSSE'1*"'" 20QIKBR26 K V-UU
Subject: Chapter 14 - Special Education Regulations r R y

' ' REYiE'n Cvu. ,^SiuN

As Superintendent of the Burgettstown Area School District, I wish ™
to express the views held by the district with respect to the current
considerations to amend the Chapter 14 Regulations. In general, the
district supports the revisions as presented. There are portions in which
we are agreement and there are portions that we do not support. However, in
balancing the "package," we find it to better provide for the interests of
the students than what has existed in the past.

The District believes that the current proposal goes a long way to
establish equity in dealing with the issue of special education. What
sometimes is lost is the need to examine the impact upon the general
education population. In the day-to-day operations of a public school
system, that is an issue that is brought forward on an increasing basis by
the parents of general population students.

It is understood that Pennsylvania must abide by the regulations and
laws of the federal government, but what is not understood is the need to go
beyond what is mandated to other states. Such is the circumstances
surrounding maximum caseload and class size limitations.

Presently, the caseload limits control overburdening special
education instructors in their delivery of services to special education
students. Class size issues take it that "one step beyond." Our district
is currently facing such an issue. We have one teacher who is over her
class size limit by one to three students during three of seven periods a

We have been directed, under the current guidelines, to employ an
aide for the balance of the current school term and to employ a new teacher
at the outset of the upcoming school year. This can be done, but it removes
funds from our budget that would have been used for other purposes. This
impacts on all students.

When the teacher is employed for the next school term, we are then
"stuck" with that teacher and position because our employment contract does
not permit furloughing staff or eliminating a position without direct
negotiations to discuss the position. We may well end up over-employed in
special education and underemployed in regulation education classes as a

The elimination of class size limits would allow common sense to
prevail and not the professional contract nor regulations having undesired
effects upon the staffing of the district. As such, on behalf of the
Burgettstown Area School District, I strongly urge you to approve the
Chapter 14 regulations as presented.

Thank you.
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IRRC

From: hcridier@epix.net
Sent: Sunday, March 25,2001 4:01 PM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 Special Education Regulations

From: hcridler@epix.net
Date: 2001/03/25 Sun PM 01:53:59 EST
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 Special Education Regulations

To: The committee

From: Celeste J. Ridler
Board Vice-President, w

Montrose Area School District
Home Phone 570-278-9746

The following information is provided with hope that it will help with
your decision on the revision of the Special Education Regulations that
will soon be reviewed and voted on by your committee.

Chapter 14 provides needed flexibility for schools to best implement
the rules for special education. It is an opportunity for state
government
to provide relief from state mandates that exceed federal requirements.

Please keep in mind that our district as many others also have trouble
attracting and retaining special education teachers because of
burdensome requirements and paperwork that are required under the
existing regulations. The revised proposal will help alleviate these
staffing problems.

It is really costly with class size restrictions that are not federally
required; most states do not have a class size mandate.

Chapter 14 contains various protections and safeguards for children to
receive necessary services. Combined with requirements under federal law
and regulation as well as state and federal court decisions, this
proposal gives students a fair and well-balanced system for the delivery
of services. As a whole, Pennsylvania still will require more than what
is federally mandated.

The maximum caseload limitations under Chapter 14 effectively control
class sizes while giving schools flexibility in their staffing needs and
individual situations. Imposing rigid class size limits would mean that
a school would have to hire additional staff if the number of students in a special
education class exceeded the number by even ust one
student.

It is inaccurate and inappropriate to assume that the elimination of
the class size table will mean that school entities will suddenly move
to overcrowd their classes. Many entities currently self-impose class
size limitations below the maximums allowed based on their situations
and individual students involved. Chapter 14 contains monitoring
provisions as well as procedures for schools to be accountable to the
Department of Education as well as parents and others for their
scheduling plans.



You can rest assured that the Montrose Areas School District will
maintain
responsible class sizes that will ensure that the rights and privileges
of special needs students are not compromised.

Our District understands the importance of giving all our students
regardless of their position the best education possible. Costly
mandates will not change our methods, only cost our taxpayer more.

Thank you for your considerations.

Celeste
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From: kennyg [kennyg@epix.net]
Sent: Sunday, March 25, 2001 1:54 PM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 Special Education Regulations

To: The committee

From: Kenneth Gould :
Board President, I
Montrose Area School District ?" \
Home Phone 570-553-2731 ^ o

The following information is provided with hope that it will help with
your decision on the revision of the Special Education Regulations that
will soon be reviewed and voted on by your committee.

Chapter 14 provides needed flexibility for schools to best implement
the rules for special education. It is an opportunity for state
government
to provide relief from state mandates that exceed federal requirements.

Please keep in mind that our district as many others also have trouble
attracting and retaining special education teachers because of
burdensome requirements and paperwork that are required under the
existing regulations. The revised proposal will help alleviate these
staffing problems.

It is really costly with class size restrictions that are not federally
required; most states do not have a class size mandate.

Chapter 14 contains various protections and safeguards for children to
receive necessary services. Combined with requirements under federal law
and regulation as well as state and federal court decisions, this
proposal gives students a fair and well-balanced system for the delivery
of services. As a whole, Pennsylvania still will require more than what
is federally mandated.

The maximum caseload limitations under Chapter 14 effectively control
class sizes while giving schools flexibility in their staffing needs and
individual situations. Imposing rigid class size limits would mean that
a school would have to hire additional staff if the number of students
in a special education class exceeded the number by even just one
student.

It is inaccurate and inappropriate to assume that the elimination of
the class size table will mean that school entities will suddenly move
to overcrowd their classes. Many entities currently self-impose class
size limitations below the maximums allowed based on their situations
and individual students involved. Chapter 14 contains monitoring
provisions as well as procedures for schools to be accountable to the
Department of Education as well as parents and others for their
scheduling plans.

You can rest assured that the Montrose Areas School District will
maintain
responsible class sizes that will ensure that the rights and privileges
of special needs students are not compromised.



Our District understands the importance of giving all our students
regardless of their position the best education possible. Costly
mandates will not change our methods, only cost our taxpayer more.

Thank you for your considerations.
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Quality & Fairness in
Pennsylvania's Public Schools

E D U C A T I O N 2SOiAP, .2 •„:„«: os
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March 25, 2001

BOARD OF TRUSTEES
Suzanne Sheehan Becker

Pamela Cook
Jefferson C. Crosby, Esq.

Happy Craven Fernandez
David Allen Frisby

Eugene Lincoln, Esq.
Janet Lonsdale

Vivian Narenood, Esq.
David Richman, Esq.

Anita Santos, Esq.
Thomas Schmidt III, Esq.

Rochelle Nichols Solomon
Suzanne E. Turner, Esq.

Sol B. Vazquez-Otero, Esq.
Robert P. Vogel, Esq.

CO-DIRECTORS
Janet Y, Stotland

Len Rieser

Mr Robert E Nyce
Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor

Harrisburg, PA 17101

RE: 22 Pa. Code Chapter 14

Dear Mr. Nyce:

On April 5, 2001, the IRRC will again consider whether to approve new PA regulations to
govern special education programs for PA children ages 3 to 21. These regulations are essentially
unchanged from the version that you rejected in March, by a 4:1 margin. They still substantially
reduce protections for children with disabilities and their families, and will erode the quality of
early intervention and special education programs.

We urge you again to reject these regulations. We believe that there are many serious
policy and legal problems with proposed Chapter 14, and we have described these problems
repeatedly and at length during the earlier stages of this regulatory process. I earlier shared with
you my comments to the agency, and my letter to the federal Office of Special Education
Programs setting out legal concerns.

However, for the purpose of next Thursday's meeting, my major message is that the State
Board's and the PA Department of Education's decision to jettison class size and caseload will
have a dramatic and negative impact on these children and families. I am already hearing
complaints from families and advocacy groups that districts, in anticipation of the deletion of the
caseload and class size maximums, are increasing special education class sizes. Make no mistake
— this problem will get much worse, very fast, if these regulations become law. And make no
mistake that parents will be essentially without recourse when this occurs. The IEP and hearing
process were never designed to be a substitute for thoughtful and family friendly state regulations,
and they cannot, and will not, fill the gap.

Education Law Center-PA
The Philadelphia Building
1315 Walnut Street, 4th Floor
Philadelphia, PA 19107-4717
Phone: 215-238-6970
Fax: 215-625-9589
TTY: 215-238-5892
E-mail: elc@elc-pa.org

Education Law Center-PA
1901 Law & Finance Building
429 Fourth Aveiue
Pittsburgh, PA 15219
Phone & TTY: 412-391-5225
Fax: 412-391-4496
E-mail: elc@elc-pa.org

PA School Reform Network
317 North Front Street, 1st Floor
Harrisburg, PA 17101
Phone: 717-238-7171
Fax: 717-238-7552
TTY: 215-238-5892
E-mail: psrn@elc-pa.org



The IRRC has also put its finger on the other major problem with these regulations - no
one will be able to understand them. There is simply no justification for the State Board and the
Department of Education to insist on referring to federal regulations, and grouping them largely in
one section (rather than, as DPW has done with the Infants and Toddlers with Disabilities
regulations, setting out the relevant federal and state language in one comprehensive package).

Finally, it is worth noting that the only substantive change made by the State Board in
March created a conflict with federal law. The latest draft includes all foster parents in the
definition of "parent" - thus allowing foster parents to give consent and to participate in the
development of children's programs even when there are birth parents available to perform these
functions.

Under federal law, foster parents are considered to be "parents" only when the, "natural
parents authority to make educational decisions on the child's behalf has been extinguished under
State law;" the foster parent has an on-going and long term relationship with the child; the foster
parent has no conflict, and the foster parent is willing to accept this responsibility. 34 CFR
Section 300.20 (b). Instead of putting all foster parents in the definition of "parent," the
regulations should make clear that foster parents can and should be considered as "surrogate
parents." Surrogate parents must be appointed when there is no birth parent available to perform
parental functions in the special education process. See, 34 CFR Section 300.515.

At the last IRRC meeting, for the first time, families and advocates were heard. The
arguments have not changed. The regulations have not improved. We urge you to stick to your
principles, and again to reject these ill conceived regulations.

Very truly yours,

Co-bjtector
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From: jzahorchak@trojan.gjsd.k12.pa.us
Sent: Saturday, March 24, 2001 9:41 AM
To: IRRC@in-astate.pa.us
Subject: Chapter 14 Special Education

Dear Commission Members:

I write to express support for the State Board of Education's final-form
Chapter 14 regulations. Members of the Board of Education for the
Greater Johnstown School District have expressed their support for the
new regulations, especially as those regulations provide relief from
state mandates that exceed the federal government's requirements.

Greater Johnstown School Distirct is a poor, urban district. State
mandates cause many undue burdens for any district, especially those
that struggle to keep pace with wealthier communities. The new Chapter
14 demonstrates respect for districts like Johnstown's.

Chapter 14, as written by the Board, provides needed flexibility for
schools to implement the rules for special education. We would never do
anything less than provide appropriate education and services for our
students, especially those with disabilities. However, the class size
limits will cause our district to hire additional staff when the class
size exceeds the rigid limits by even one student. This does cause undue
hardships for our district. I would hope that our state would trust
districts' boards and administrators to provide appropriate education
for all students.

Sincerely, ^

Gerald L. Zahorchak, D.Ed. J
Superintendent ^
Greater Johnstown School District 6
1091 Broad Street %
Johnstown, PA 15906 Z
814.533.5687 L2 .
Fax: 814.533.5662 x ^
jzahorchak@trojan.gjsd.kl2. pa. us ^ x>

G. Zahorchak

o
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From: moon [moon@pikeonline.net]

Sent: Saturday, March 24, 2001 10:14 AM

To: IRRC@irrc.state.pa.us

Subject: Chapter 14 Passage

To My Legislators:
I support passage of Chapter 14 and sincerely hope you will vote on it favorably. Sincerely, James L.
Mooney

Milford, PA

IIV

'•:1

3/26/2001
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Pennsylvania Association of School Administrators
2579 Interstate Drivr - Harrisburg. PA 17110-0602

(717) 510-1448 (717) 540-4405 fax www.pasa-not.org
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March 23, 2001

Mr. Robert Nyce, Exec. Dir.
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce:

The Pennsylvania Association of School Administrators supports the State Board of
Education's revisions to the state's Special Education Regulations (22 PA Code sections
14.01 et. seq.). The association respectively urges the commission to approve the
chapter as revised.

Many of the revisions are necessary to bring Pennsylvania into compliance with federal
law. Others eliminate ambiguity between the state and federal requirements by
eliminating overlapping provisions. And others provide school districts with the
appropriate level of flexibility to design programs that meet the needs of the students they

Among the areas where greater flexibility is provided is in determining individual
program staffing patterns.

The class size requirements in the current regulations comprise one of the most onerous
state obligations placed on school districts. The existing class size limits were devised for
an old model based on discreet groupings of children in separate classes. The class size
chart, sought by some who oppose the regulations as revised, does not translate easily to
current organizational patterns designed to provide eligible children with special
education supports in the full range of regular school programs. Today's inclusionary
practices render the existing caseload requirements obsolete. Indeed, rigidly prescribed
class size requirements actually hinder a school's ability to provide the most appropriate
education for children, and unquestionably bind a school district financially with no
enhancement of services.

Proud Leadership for Pennsylvania Schools



The State Board of Education's revisions better reflect current school practices and
today's model of service delivery to students with disabilities, while providing for
oversight of the quality of the education provided through state review of school district
plans and state monitoring of district programs.

PAS A urges approval of the revised Chapter 14 regulations. They were unanimously
adopted by the State Board of Education. They provide a fair and balanced approach to
providing services for children in Pennsylvania and encourage a continuing partnership
between home and school in serving the needs of parents and their children.

Thank you for your consideration.

Sincerely,

Stinson W. Stroup
Executive Director
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March 23, 2001 ™

John R. McGinley, Jr., Chairman
Independent Regulatory Review Commission
333 Market Street, 14th Floor
HarrisburgPA 17126

Dear Mr. McGinley:

I am writing to you to express my disappointment with your disapproval of the
proposed revisions to Pennsylvania's Special Education Regulations and Standards (22
PA code, Chapters 14 and 343). Even though your Disapproval Order listed several
concerns, it seems to me, based on public reaction, that what is of paramount concern is
the class size chart, specifically the so-called "parentethical numbers" establishing the
maximum number of students with one teacher at one time.

I believe that the class size chart as it is currently constructed is over valued by
some and actually makes little sense in practical applications.

If a cursory look at the chart shows the following: A high school learning support
teacher with fifteen students could be listed as a Full Time, Part Time, Resource Room, or
Itinerant Teacher. (It is up to the school district to decide.) If that teacher is listed as
Full Time, she may teach up to 15 students at any one time, but that same teacher if listed
as Itinerant may only teach 6 of those same students at one time. How can that make
sense? The same students with the same teacher would be arbitrarily limited in number
based on assignment to a Type of Service that is not even defined in law. Or, to look at it
another way, if there are two Learning Support teachers in the same high school, one
could be limited to seeing no more than 6 students per class while her colleague could se
up to 15 per class. How can that make sense?

Furthermore, students assigned to a Full Time special education program usually
have greater needs than students who are assigned to an Itinerant Program. Yet, the
attention of the Full Time teacher is devoted to 15 students for 8 periods per day while
the attention of the Itinerant teacher is devoted to 6 student for 8 periods a day. The Full
Time teacher 's student contacts are 120 per day (15X8) while the Itinerant teacher's
student contacts are 48 per day (6 X 8). The very system, which is aimed at limiting the
number of students with a teacher, is applied in reverse order to common sense needs.
The teacher's attention to individual student needs is limited with the more needy students
and available to the less needy students.



It only seems reasonable to say that if one special education teacher can teach 15
Full Time Learning Support Students, then another teacher in that same building should
be able to teach 15 Itinerant or Resource Room Support Students at one time regardless
of the configuration. To say otherwise defies logic.

I urge you to approve the proposed revisions to Pennsylvania's Special Education
Regulations and Standards as presented. Do not fall prey to the hyperbole that students
will be hurt by a change to the Caseload Chart when the chart is unfairly applied to
students' needs now.

If you have any questions regarding my comments, please call me at home (814-
745-2655) or at work (814-226-7103 ext. 105).

Sincerely,

-£&—^£^~
Thomas G. Finlan

C: Albert J. Glennon
Governor Tom Ridge
Dr. Peter H. Garland
Independent Regulatory Review Commission
Charles B. Zogby
Fran J. Warkomski
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IRRC

From: springmontpipes@webtv.net
Sent: Friday, March 23, 2001 8:38 PM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 Regulations and April 5 Hearing

Commisioner Nyce

As a school director at Wilson School District in Berks County for
the last 15 years, I have watched the special education program "wag the
dog", so to speak, with it's unwavering requirements.
The newly Senate-passed update is much more in tune with what is both
workable for the district and supportive of the special needs students.
Wilson has elected to maintain its own program for the last ten (?)
years, attracting students from many nearby school districts. This
latest version of the regs will not alter our mission to provide quality
programs for our enrolled students. I respectfully request that its
adoption be approved on April 5th.

Gary Coller
Treasurer and Board Member
Wilson S D Berks County

a
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Big Spring School District
Office of the Superintendent of Schools

Dr. William K. Cowden

ORIGINAL: 2144

March 23, 2001 i§

53
Robert Nyce, Executive Director

14th Floor, Harristown
333 Market Street
Harrisburg, PA 17101

Dear Executive Director Nyce:

I am writing to urge your support for the Chapter 14 regulations being
promulgated by the State Board of Education.

At a time when the Commonwealth appears to recognize that school districts need
flexibility to address the intricacies of special education, the legislature has the
opportunity in this instance to provide relief from a state mandate that exceeds federal
regulations. At Big Spring, we have had to seek a number of emergency certificates for
special education teachers because there is not a sufficient number of certificated special
education teachers. Some prospective special education teachers have suggested that
they are reluctant to become special education teachers because they are apprehensive
about the rules and regulations that burden them but do not help the students in their care.

The regulations proposed by the State Board of Education in Chapter 14 ensure
that Pennsylvania will continue to require more than is required by the federal
government. As you know, most states do not have a class size mandate, and the federal
government does not require a class size mandate. The Pennsylvania Department of
Education monitors the special education programs for all school districts in the
Commonwealth, and school districts must document and justify special education
program offerings. The regulations and procedures being recommended by the State
Board of Education will not do anything that would impact negatively on the Department
of Education's special education oversight, oversight that ensures effective and efficient
special education programs.

Requiring school districts to adhere to inflexible class size limitations, limitations
that are arbitrary as well, places school districts in the unenviable position of not being
able to budget for programs. I would urge you to ask anyone who supports the arbitrary
class size limitations to justify how they arrived at the class size limitations. Where is the

o

45 Mount Rock Road Newville, PA 17241-9466 Phone: 717-776-2420 Fax: 717-776-4428
e-mail: wcowden@bigspring.kl2.pa.us



Page 2 of 2, Executive Director Nyce

documented, accepted research that supports the specific class size limitations being
proposed by those who oppose the State Board's version of Chapter 14?

The Big Spring School District and all other school districts with which I have
some knowledge care about all of our students. We ensure that students are placed in
classes that meet their needs. We will continue to do so, and we do not need arbitrary
rules and regulations to force us to do the work we are so proud of doing.

Thus, I urge you to support the State Board of Education's version of Chapter 14,
and 1 stand prepared to assist you if you have any questions about this important matter. I
thank you for your consideration.

Sincerely,

Dr. William Kerr Cowden
Superintendent of Schools

cc: Board of School Directors
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THE SCHOOL DISTRICT OF PHILADELPHIA

BOARD OF EDUCATION
21ST STREET S. OF THE PARKWAY

PHILADELPHIA, PENNSYLVANIA 19103-1099

OFFICE OF GOVERNMENT RELATIONS
TELEPHONE (215) 299-7502

FAX (215) 299-3655

March 22, 2001
5

Mr Robert Nyce
Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce:

- ::o

I strongly urge you to support the proposed Pennsylvania State Board of Education
Chapter 14 regulations governing the provision of special education services. These
proposed regulations provide relief from elements of the state's regulations that go
beyond the requirements of the federal Individuals with Disabilities Act and its
regulations. Taken together, safeguards included in the IDEA and the proposed Chapter
14 regulations provide ample protection of special education students1 rights to Free and
Appropriate Public Education. The proposed Chapter 14 regulations do not compromise
educational services, but instead provide local school districts with increased flexibility to
ensure quality education for all students.

Mandates in the existing regulations do not take into account the unique needs of each
school community. Class size mandates, for example, impede the delivery of educational
services by adding bureaucratic and financial obstacles for local school districts and make
planning and budgeting unnecessarily difficult. Onerous restrictions and paperwork also
exacerbate the shortage of special education teachers, a critical problem in Philadelphia

Through the IDEA, the federal government has provided more than sufficient protections
for our students. The state should not layer on additional requirements that are costly and
unnecessary. The proposed Chapter 14 regulations maintain strong protections for
students with disabilities while providing local districts with flexibility that will improve
our ability to program for all students in their neighborhood schools and to respond to the
needs of a sometimes transient population. Please support the proposed Chapter 14
regulations.
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Mrs. Elizabeth (Betsy) Miller
175 North Fairville Avenue
Harrisburg, PA 17112
(717)652-1766

Mr. Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14* Floor
Harrisburg, PA 17101

March 22, 2001

Dear Mr. Nyce:

I am writing to you and asking that you distribute copies of my letter to the
members of the IRRC.

Please do not approve the special education regulations that eliminate class size
limits. Class size limits are vital for the well-being of our special education students. I
am the mother of a daughter who is autistic and mentally retarded.

It speaks volumes that the people who want to retain these class size limits are
parents (who live with special needs children) and teachers (who work with these
children).

On the other hand, the people who advocate eliminating the limits are school
board members and school administrators, who don't interact with the children. How
easy for them to say that this will have no impact on the children.

I was particularly disturbed by Senator Rhoades' comments after the Senate
Education Committee voted to approve the regulations. He said the Education
Department will monitor the number of complaints received and due process hearings, to
see if class-size-limit cuts are working.

In other words, we will take away a basic right from parents and children, and
then make them fight to get it back. If they are too exhausted or confused to mount the
fight, we will assume everything is peachy-keen.

Believe me, many parents are much too exhausted and confused/discouraged by
the process to get into these fights, I speak as the parent of one child. But in my autism
support group alone, I know several parents who have two children with autism. It takes
all their energy to hold down jobs, do the laundry, make a simple supper and help the
kids with homework. Why must they do battle with the state to get back something that
never should have been taken away in the first place?

I praise you for not accepting these regulations the first time they came before
you. Please do so again, for the sake of children who must struggle every day to have a
meaningful life.

Sincerely,

Elizabeth (Betsy) Miller

sincerely,





Mrs. Elizabeth (Betsy) Miller
175 North Fairville Avenue
Harrisburg, PA 17112 .
(717) 652-1766 ;

Mr. Robert E. Nyce, Executive Director
Independent Regulatory Review Commission
333 Market Street, 14th Floor
Harrisburg, PA 17101

March 22, 2001

Dear Mr. Nyce:
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I am writing to you and asking that you distribute copies of my letter to the
members of the IRRC.

Please do not approve the special education regulations that eliminate class size
limits. Class size limits are vital for the well-being of our special education students. I
am the mother of a daughter who is autistic and mentally retarded.

It speaks volumes that the people who want to retain these class size limits are
parents (who live with special needs children) and teachers (who work with these
children).

On the other hand, the people who advocate eliminating the limits are school
board members and school administrators, who don't interact with the children. How
easy for them to say that this will have no impact on the children.

I was particularly disturbed by Senator Rhoades' comments after the Senate
Education Committee voted to approve the regulations. He said the Education
Department will monitor the number of complaints received and due process hearings, to
see if class-size-limit cuts are working.

In other words, we will take away a basic right from parents and children, and
then make them fight to get it back. If they are too exhausted or confused to mount the
fight, we will assume everything is peachy-keen.

Believe me, many parents are much too exhausted and confused/discouraged by
the process to get into these fights. I speak as the parent of one child. But in my autism
support group alone, I know several parents who have two children with autism. It takes
all their energy to hold down jobs, do the laundry, make a simple supper and help the
kids with homework. Why must they do battle with the state to get back something that
never should have been taken away in the first place?

I praise you for not accepting these regulations the first time they came before
you. Please do so again, for the sake of children who must struggle every day to have a
meaningful life.

Sincerely,Sincerely,

-fiek
Elizabeth (Betsy) Miller

O
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IRRC

From: susan.dixon@juno.com
Sent: Thursday, March 22, 2001 9:01 AM
To: Fwarkomski@state.PA.us
Cc: susan.dixon@juno.com; rice7980@city-net.com; writerforhire@juno.com;

dmorriso@pahouse.gop.com; Tmurphy@pasen.gov; irrc@irrc.state.pa.us
Subject: Chapter 14

Disabled kids win funds
Schools long failed to provide services

Pat Kossan
The Arizona Republic
March 19, 2001 12:00:00

Arizona education chief Lisa Graham Keegan and
the state Department of Education failed for years
to protect the rights of disabled students,
according to a federal class-action lawsuit
expected to be settled next week.

Now the department must make up for damage

After losing a bid to have the case dismissed, the
department has agreed to repay parents for
therapy their children should have gotten at
school, and give kids extra tutoring and services
to help compensate for lost time.

No one is willing to guess what the settlement will
cost the state or schools, but one district is anticipating
$100,000 in additional costs next school year.

Parents in the lawsuit turned to the state after their school districts
did not provide special education services the parents felt their
children needed. But the Department of Education didn't follow
through as required by state and federal laws, the lawsuit charged,
even when its own investigators backed the parents complaints.

State officials would write a letter instructing the school to provide
the services, but stopped there. They rarely insisted or mediated,
and never withheld money to ensure
the services were offered.

As a result, some districts didn't comply.

Many children went years without speech or physical therapy, special
education or tutoring, which the
department knew the students were legally entitled to receive,
according to the lawsuit by the Arizona
Center for Disability Law.

"This is a class-action lawsuit where parents felt they weren't being
heard," said Patti Likens,
spokeswoman for Keegan. The superintendent of public instruction was
unwilling to personally
discuss the possible settlement.

Likens said the districts are to blame for the lawsuit, since they
failed to follow Department of



Education directives.

"Generally speaking, it was our impression that the local level was
taking care of it and that wasn't
happening," Likens said. "The state special education investigators
are now going in and being more
active at the school level."

Since 1997, about 1,000 parents have complained to the Department of
Education about lack of special
education and services at their schools, and investigators have
backed about 300 of those complaints.
If any of those 300 parents did not receive the services their
children needed, they can file a claim in
the next 18 months with a new five-member commission, made up of
volunteers appointed by both
sides of the lawsuit.

The new commission could decide to repay parents for out-of-pocket
expenses, such as speech
therapy or tutoring, which can run more than $50 an hour, or require
the offending district to provide
students extra hours of therapy and services.

Under the proposed settlement, the Department also must be more
responsive to complaints and
strictly enforce laws, even if it means withholding special education
money from a district or shutting
down a charter school.

"We shouldn't have a situation where that happens," said John
Pedicone, superintendent of Flowing
Wells Unified District in Tucson and an Arizona School Administrators
Association board member.
"We should be monitoring ourselves and, if we are not, we should be
cleaning up our collective acts."

Cleanup costs could run high for some districts.

Paradise Valley Unified School District, the third largest in the
state, has nearly 4,000 special needs
students and has had six complaints filed with the Department of
Education this school year.

If this settlement is approved, the district anticipates spending
about $100,000 a year for the next two
years to repay parents and offer students extra therapy services,
Special Education Director Laura
Bistrow said. She expects her budget to remain about $50,000 higher
each year after that because of a
stricter state compliance policy that would be forced by the
settlement, which Bistrow clearly doesn't

"I don't feel school districts were involved in that and I don't
think we had good representation,"
Bistrow said, adding that once the first parents receive
compensation, more and more parents will start
making costly demands. "It's more sure than winning the Powerball."

Sheila Acres tried for months to get her son Justin Simons, 17, into
a Paradise Valley High School.
Julian reads and does math at about a first-grade level, knows
rudimentary sign language, and must be
fed by a tube, But he did so well at a Roosevelt Elementary District



grade school that kids gave him a

standing ovation at his eighth-grade graduation.

"You can't help but love him," Acres said. "He's so much fun."

Then Justin moved to a group home in the Paradise Valley School
District. Officials there wanted to
send him to a school for special kids, according to the lawsuit. But
Acres knew Justin would be
isolated at the special school and that he flourished on a regular
campus. He is motivated by other kids
his own age, Acres said, and he loves to attend school pep rallies
and band concerts.
"But they just kept putting me off, and putting me off," said Acres,
who took her complaints to the
Department of Education, where investigators agreed and sent the
district a directive to enroll Justin.
But nothing happened, according to the lawsuit.

Acres called the Center for Disability Law and Justin became one of
five students representing all
disabled students in the class-action lawsuit filed two years ago.

"I was ready," Acres said. "I knew something had to be done and I
knew a lot of other people who
were not getting services."

This year, Justin started at the bustling Shadow Mountain High School
campus, attending class with
five other disabled kids.

The settlement goes before a federal judge for final approval next
Monday.

Reach the reporter at pat.kossan@arizonarepublic.com or (602) 444-8960.
http://www.arizonarepublic.com/news/articles/O31BspecialedlB.html
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From: molly chapman [mollychapman@hotmail.com]
Sent: Wednesday, March 21,2001 11:10 AM 7nni MAP 9 1 i-i) \\: 3 ' i
To: IRRC@irrc.state.pa.us a J ! Uhi £~ ' "

moliychapman@hotmaii.com

RobertNyceGirrc,state.pa.us
Subject:

Chapter 14 regulations

Wed, 21 Mar 2001 11:07:43 -0500

Dear Director Nyce,
I am writing to you as a school board member in a district where we

have a large number of special ed children and classes to urge you to
support the passage of the new Chapter 14 regulations, these new regs would

help us do a better job or serving our children. Thanks you for your
support, Molly Chapman

Danville Area School District
mollychapman@hotmail.com

Get your FREE download of MSN Explorer at http://explorer.msn.com
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March 21,2001

John R. McGinley, Jr.
333 Market Street
Harrisburg, PA 17101

Dear Sir or Madam:

I am writing to express my concern with the Independent Regulatory Review Commission's (IRRC)
disapproval of the revisions to Pennsylvania Special Education Regulations and Standards (22 Pa, Code -
Chapters 14 and 342). As a public school official and educational advocate for children with disabilities
in Pennsylvania, I must express my grave concerns regarding this action by the IRRC. School districts
and Intermediate Units continue to be faced with serving children who have increasingly comprehensive
as well as complex educational needs.

The burden of federal special education regulatory requirements has consistently increased since 1975.
Unfortunately, funding for those requirements has and continues to be, at best, inadequate. This
combination of extensive regulatory requirements and inadequate funding has, in my opinion, contributed
to the deterioration of a once proud and respected education system for students with disabilities in the
Commonwealth of Pennsylvania. I would strongly encourage you to support the version of Chapter 14
that was recently disapproved by the IRRC. This proposed version reflects the federal regulations with
selected Pennsylvania specific regulations, I believe that this version of Chapter 14 would provide a
comprehensive and effective means of meeting the needs of students with disabilities in the
Commonwealth of Pennsylvania,

To our dismay, we learned that there may be the impression that educators are not committed to the
proposed version of Chapter 14. Please know that during the past two years, complete and accurate
testimony was provided by educators. That guidance was heard and applied as the proposed version of
Chapter 14 was being developed. I remain committed to Chapter 14 as proposed and ask that you also
support this critical and appropriate regulation.

Sincerely,

/Wtf&faMJ.
Robert E. Franklin, Jr.
Superintendent

CC: Eugene W, Hickok, Secretary of Education
Dr. Peter H. Garland, State Board of Education
Dr. Fran J. Warkomski, State Director of Special Education
John R, McGinley, Jr., Independent Regulatory Review Commission
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PENNSYLVANIA FEDERATION
OF TEACHERS, AFT, AFL-CIO

10 SOUTH NINETEENTH STREET AT THE RIVER • PITTSBURGH, PA 15203-1842 • Phone (412) 431-5900 • Fax (412) 390-2491

Albert Fondy, President Ted Klrsch, Executive Vice President

March 20, 2001

Honorable Jess Stairs
Chairman, House Education Committee
House Post Office, Main Capitol Building
Harrisburg, PA 17120

Dear Representative Stairs:

i
- ™

a

I am writing, first of all, to express my appreciation for your numerous
actions over many years which have benefited children in public schools. You have
been, and are, a true friend of public education and school children.

I am also writing about the proposed new Chapter 14 and the issue of
Special Education class size limits. I know that you have been supportive of the
State Board of Education and its proposed withdrawal of Special Education class
size limits under the new Chapter 14. I can only tell you what Special Education
teachers tell us. "It will be impossible to accomplish for disabled youngsters all
that needs to be accomplished if such students, who need concentrated, individual
attention, are in large classes of their peers."

I understand that the State Board now is arguing that Special Education class
size can be controlled by each individual student's IEP. To begin with, that's
fundamentally not workable. Even if it were, it will never happen. Very few
parents of the over 200,000 Special Education students in Pennsylvania will be
sophisticated enough to know to demand small classes. Even if they do, the
school district representative in an IEP meeting can simply override them.
Reasonable size classes must already be in place and must be enforced by state
regulations.

The contention that full-time classes will not be affected because of existing
Special Education caseload limits, which have been retained by the State Board, is
also fallacious. In the proposed Chapter 14, right after the caseloads heading, the
State Board makes caseload waivers available, so the Board is being somewhat
disingenuous about maintaining caseloads.

-page 1 of 2-
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I hope you can accommodate the genuine concerns expressed in this letter.
Both the PSEA and the Pa FT are deeply disturbed about this potential, huge
backward step for Special Education children and Special Education teaching in our
state. Removing Special Education class size limits will clearly impair teachers; far
more than that, it will reduce greatly what can be accomplished by disabled
children in our schools.

Thank you for your consideration in this vital matter.

Sincerely,

/ ^ ( % % 1 _ % ^ ^ ^

AF:jfopeiu457afl-cio

cc: Ted Kirsch, PaFT
Jerry Jordan, PaFT
Jack Steinberg, PaFT
Linda Harris, PaFT
John Tarka, PaFT
Paul Francis, PaFT and PFT

Albert Fondy, President
Pennsylvania Federation of Teachers
and Pittsburgh Federation of Teachers

Patsy Tallarico, PSEA
Carolyn Dumaresq, PSEA
Liz Stanley Swope, PSEA
Robert Nyce, IRRC

-page 2 of 2-



HOUSE EDUCATION COMMITTEE
REGULATORY ANALYSIS

STATE BOARD OF EDUCATION
FINAL-FORM RULEMAKING

22 PA CODE, CHAPTER 14: SPECIAL EDUCATION SERVICES AND PROGRAMS

On February 5, 2001 the House Education Committee received the final-form regulations #6-270,
22 Pa Code, Chapter 14: Special Education Services and Programs. According to the
Regulatory Review Act, the committee has twenty days to approve or disapprove these
regulations. That deadline falls on February 25, 2001.

The Standing Committee on Special Education of the State Board of Education reviewed
Chapters 14 and 342 (special education regulations) in conjunction with the revisions to the
Federal Individuals with Disabilities Education Act (IDEA '97) and its related regulations. The
Committee decided to adopt Federal regulations by reference incorporating additional language
where Federal regulations require more detail; court decisions applicable to the Commonwealth
require regulations; and current Pennsylvania practice in special education requires provisions in
the regulations. In so doing, the Board hoped to relieve school districts and taxpayers from the
additional cost burden of state regulations in excess of Federal requirements. The proposed
regulations were published in the Pennsylvania Bulletin on September 2, 2000, and the House
Education Committee submitted comments according to the rules under proposed rulemaking.

After reviewing comments of the House Education Committee, Independent Regulatory Review
Commission and the public, the Standing Committee on Special Education revised and adopted
the final-form document on January 5, 2001. The State Board of Education approved the final-
form document on January 18, 2001.

Sections changed to reflect House Education Committee's comments:

14.122. Screening
The final form regulations address the concern of the Committee that the regulations include
activities to gain parental involvement.

14.123. Evaluation and 14,124. Reevaluation
Language suggesting a school psychologist be included in the evaluation and reevaluation
process "when appropriate" has been clarified in the final form regulations. A certified school
psychologist shall be included when evaluating a child for autism, emotional disturbance, mental
retardation, specific learning disability, and traumatic brain injury.

14.131. IEP
The timeline of 10 school days to implement the IEP was retained from the current Chapter 14
and 342 regulations,

14A 41. Educational Placement



The House Committee's comments asked that age ranges in section (6) be mandated. The State
Board took this suggestion and the final form regulations reflect this change.

14.162. Impartial due process hearing and expedited due process hearing
The State Board took the suggestion of the Committee and deleted the language giving the early
intervention agencies the ability to request or proceed to a due process hearing without it first
being initiated by the parent.

Areas mentioned in committee's comments and not addressed:

General Clarity
Comments received from parent and advocacy groups suggest that this document is difficult to
understand. Nothing has been changed in the format of the proposed rulemaking document.

14.101. Definitions
The definition of "eligible young child" remains and only includes a reference to the Federal
definition.

14A04. Educational plans
The requirement whereby school districts have to develop a special education plan every three
years and intermediate units must develop one every year was retained. There is no change
requiring all school districts and intermediate units to submit a plan annually.

14.122. Screening
School districts may still conduct instructional support, but these regulations give them the
freedom to implement a new process. Provisions found in proposed regulations were retained.

14.133. Behavior support
The House Education Committee suggested stronger language with regard to mandating
consideration of behavior strategies in the IEP if the student exhibits behavior impeding the
learning process. No specific committee recommendation was made and the State Board has left
this section the same as it was under proposed rulemaking.

14.142. Caseload for special education
The final form Chapter 14 regulations still do not contain any numbers limiting the class size for
special education students. This has proved to be the principal concern for all groups interested
in this chapter. The State Board has remained steadfast in applying no class size numbers to the
current caseload chart found in this section. This is a problem for parents and advocates because
the current Chapter 14/342 outlines an explicit caseload and class size chart and these groups feel
they are losing current protections. School entities argue that the current chart was too
restrictive. The addition of one student per class forced them to hire an additional teacher in
order to conform to the chart requirements.

14J53. Evaluation (Early Intervention)
The State Board retained the requirement that revaluations are conducted every two years.



14.161. Preheating conferences
Language in section (3) was amended but still does not address the House Education
Committee's comments.

14.162. Impartial due process hearing and expedited due process hearing

Section (i) - As stated in the proposed Chapter 14 regulations, the language in Section (i) was
changed according to the recommendation of the Attorney General. Lay advocates may still
accompany parents to due process hearings; however, they may not act as the parent's legal
representative at the hearing. Many who are opposed to the Attorney General's change do not
understand that the only change made was that lay advocates could not act as parent's legal
representative or act as an attorney during a due process hearing.

The State Board of Education also chose not to insert language assuring parents have the right to
certain provisions currently mentioned in Chapters 14 and 342. Instead, they refer to these rights
by referencing the federal regulations.

Staff Comments:
The State Board of Education's Standing Committee on Special Education has worked long and
hard to reach the point of final-form regulations. Many compromises were made with regard to
this document. These regulations do not satisfy all parties' concerns, but represent the "middle
ground" between the local education agencies and parents.

The State Board of Education is facing an important deadline with regard to the Chapter 14
regulations. Important is a March 2, 1001 federal deadline whereby all states have to align state
regulations with the Federal IDEA regulations. The consequence, if Pennsylvania does not adopt j
regulations by the deadline, is a withholding of federal special education dollars. The State {
Board of Education and the Department of Education would like to see these final-form j
regulations adopted by the deadline, j

Consideration must be given to what effect these new regulations will have upon special j
education students in the classroom. The intent of the regulations was to align them with the j
federal special education mandates. The State Board of Education wanted to give more freedom j
to local education agencies in providing special education services. However, a number of j
parents and advocacy groups have argued for more restrictive regulations, much like we currently j
have, to ensure student "rights" to special education services. j

The State Board of Education also adopted many of the Federal regulations by reference hoping j
to ease the cost of providing special education services. A savings of $4.75 million to local j
school districts is projected in the first year of implementation. However, caution should be I
noted that what the Department of Education and the State Board of Education cannot project the j
hidden costs to school districts in implementing these new regulations. These unseen hidden ]
costs will probably minimize any potential savings to school districts. j
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October 12,2000

Peter H. Garland, Executive Director
State Board of Education
333 Market Street
Harrisburg, PA 17126-0333

Re: Proposed Rule ma king #6-270

Dear Mr. Garland:

In accordance with Section 5(d) of Act 181 of 1982, known as the Regulatory Review Act, the
House Education Committee met on Tuesday, October, 10, 2000, to consider the adoption of
Committee comments on the State Board of Education's proposed rulemaking #6-270 (22 PA
Code, Chapters 14 and 342), dealing with special education. At that meeting, the Committee
voted to submit the following comments on proposed rulemaking #6-270.

General Clarity
Comments received from parent and advocacy groups suggest that this document is difficult to
understand. The new Chapter 14 is hard to use because one must have a copy of the Federal
Regulations to reference. The suggestion was made to include the Federal language, not merely
the Federal legal citations for clarity, making the document easier to comprehend. The
Department of Education has created a side-by-side version of Chapter 14 and the Federal
regulations for the public to reference. However, the Federal regulations are cross-referenced
and refer to other Federal laws. Incorporating the Federal regulations by reference provides little
guidance to school districts and parents in implementing a special education program.

14.101. Definitions
Definitions of "appropriate program" and "change in placement" were deleted from the new
Chapter 14 regulations. These definitions resulted from litigation and court decisions. The
Committee suggests including the definitions of "appropriate program" and "change in
placement", currently in Section 14.1, in the list of definitions in 14.101.
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The definition of "eligible young child" includes a reference to the Federal definition. The
Federal definition qualifies a young child for early intervention services only if they are in need
of special education services. However, if a child has a physical disability, but only needs a
related service (such as physical or occupational therapy), then the child is not considered a child
with a disability. Consequently, they would not receive services. Previously, the definition did
not mandate that the young child be in need of a special education service, only that they had a
disability. The Committee suggests amending the language to provide related services to
eligible young children with disabilities.

14All. Screening
Previously, Chapters 14 and 342 mandated that school districts conduct comprehensive screening
activities using instructional support. The new Chapter 14 still requires school districts to
conduct screening, and the regulations have outlined what requirements an alternative screening
process should include. School districts may still conduct instructional support, but these
regulations give them the freedom to implement a new process. The concern within the
Committee is the lack of parental involvement and intermediary timelines in the requirements of
an alternate screening process. The Committee suggests language should be added from the
current Chapter 14 regulations 14*24 g (1) in the requirements of an alternate screening
process. This would ensure that parents are notified of the school district's screening of the
child and would give them the option of involvement in the process.

14.123. Evaluation
The language in section (a) maintains that a group of qualified professionals "shall include a
certified school psychologist where appropriate". Previously, a certified school psychologist had
to be included in the evaluation process. A suggestion would be to delete the "where
appropriate," mandating that a school psychologist must be involved in the evaluation
process.

Also, the term "group of qualified professionals" has provoked confusion. References in the
Federal regulations imply the group includes those involved in the IEP process; however, it
might be helpful if this term was clarified.

14.131. IEP
The requirement of having the IEP implemented no later than 10 school days after it has been
completed has been deleted. Federal language requires that the IEP be implemented as soon as
possible and gives no specific time requirements. The Committee recommends that the
current timeline of no later than 10 school days be the requirement for implementing the
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14.133. Behavior support
This section outlines behavior support and what must be included when considering the need for
this service. It does not state that behavior support must be considered when developing the IEP.
Previous language in Chapter 14 required that the IEP include a program of behavior
management if the student or child was eligible. Federal language requires the IEP team to
consider including behavior strategies if appropriate. Many parents and advocates would like to
see stronger language mandating the IEP to include a behavior management program if the
student exhibits behavior impeding the learning process.

14.141. Educational placement
The age ranges in section (6) are suggested and not mandated. The regulations require the school
district to establish age ranges for elementary and secondary students and submit them to the
Department of Education for approval. Previously, the age ranges established no greater age
difference than 3 years in elementary school and 4 years in secondary grades. The Committee
recommends retaining current age ranges delineated in Chapter 342,42 (f),

14.142. Caseload for special education
The new Chapter 14 does not contain any numbers limiting the class size for special education
students. This has proved to be the principal problem for all groups interested in this chapter.
The proposed regulations contain general guidelines, such as recommended teacher caseloads,
but no numbers on class size. The Committee recommends including previous numbers on
class size contained in 342.42(j).

14.153. Evaluation (Early Intervention)
Revaluations shall occur every two years on children in the early intervention system.
Previously, the requirement was a reevaluation annually. An early intervention child spends a
maximum of three years in the early intervention system. If the requirement is changed to a
reevaluation every two years, most of the children in the program will never be reevaluated. The
Committee would like to see the requirement of an annual reevaluation retained.

14.157. Exit criteria (Early Intervention)
The period of time was changed, from 6 months to 4 months, when the child has to function
within the normal development to exit the early intervention program. There is a question as to
why this period of time was shortened by two months. The Committee would like to ask for
clarification on this point

14A61. Prehearing conferences
Section (3)
Language in section (3) seems to suggest that if an agreement is not arrived at in a pre-hearing
conference, the parents and agency have no choice but to go to a due process hearing.
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Pennsylvania has a mediation system available to parties at this stage of a disagreement. The
parents and agency should not feel compelled to enter a due process hearing and should do so
only by choice. The Committee suggestion amending the language to state "may be
applied" rather than "shall be applied".

14A62* Impartial due process hearing and expedited due process hearing
Section (c)
It is the choice of the parent to access early intervention services for the child. Section (c)
implies that an early intervention agency can request a due process hearing to proceed with an
initial evaluation or placement of a child if they are unable to obtain the parent's consent. If the
early intervention system is optional, why does an early intervention agency need to request due
process to conduct an evaluation or initiate a placement? The Committee suggests deleting the
language giving early intervention agencies the ability to request or proceed to a due
process hearing.

Section (i) was changed during review by the Attorney General's office. Prior to review, Section
(i) stated, "Parents may be represented by any person, including legal counsel." The language
was amended to "Parents may be represented by legal counsel and accompanied and advised by
individuals with special knowledge or training with respect to the problems of children with
disabilities/' This change was made based on its review under the Commonwealth Attorneys
Act. The prior language allowing parents to be represented by a person of their choice was
drawn from the PARC Consent Decree Amended Stipulation 3(f). This change has created a
double standard for those in the special education system. The parents of gifted education
students and mentally retarded students can have any person they choose to represent them at a
due process hearing. Students that do not fall under these categories may only have legal counsel
represent them. The Committee believes strongly that previous language be retained,
granting parents to be represented by any person they choose. The Committee also
recommends in the event that the Attorney General s suggested language is retained, and
an attorney's presence is required to be the principal advisor to the parent, the district
shall pay the fees of the legal counsel of parents.

Section (o)
Section (o) states that decisions reached by due process hearing officers in early intervention
cases should be appealed to a court of competent jurisdiction. Currently, early intervention cases
can be appealed and heard by the Appeals Panel. The Committee would like to request
additional justification as to why this change is necessary.
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Other comments:
While contained in the Federal regulations and referenced, the Committee believes that
language should be inserted assuring a revaluation at the request of the parents and
entitling parents to an independent evaluation at the public expense* Current language
might mislead the readers that these rights have been withdrawn.

While it was already mentioned that there was no reference made in the new regulations to the
federally mandated mediation system, there was also no reference to the complaint management
system. Federal law requires states to have a complaint management system to investigate
complaints against agencies providing special education services. Chapter 14 language seems to
suggest that if a parent has a problem with an agency, they only have the option of a pre-hearing
conference or a due process hearing. The Committee believes it would be beneficial to
mention the complaint management system and the mediation system as other options of
conflict resolution.

We look forward to your consideration of these recommendations and concerns as the State
Board of Education moves toward adoption of final form regulations. Please feel free to contact
me if you need clarification or have additional questions.

Sincerely,

Representative Jess M. Stairs
Chairman, House Education Committee

JMS/er
Enclosures

cc: House Education Committee Members
John R. McGinley, Jr., Chairman, Independent Regulatory Review Commission



WEST MIFFLIN AREA SCHOOL DISTRICT
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515 CAMP HOLLOW ROAD

(412) 466-9131

WEST MIFFLIN, PA 15122-2697
FAX (412) 466-9260

DR. JOSEPH C. DIMPERIO
Superintendent of Schools

Mr. Robert Nyce, Executive Director
IRRC
14th Floor Harristown 2
333 Market Street02020
Harrisburg, PA 17101

Dear Mr. Nyce:

March 19, 2001

: f

t
z o

RE: Chapter 14 Regulations

The West Mifflin Area School District supports the amendment revisions to Chapter 14
which includes elimination of existing class size and other burdensome restrictions. We
believe the revisions to Chapter 14 provides flexibility for schools to best implement the rules
for special education. Special education teachers have burdensome requirements and
paperwork that are mandated under the existing regulations, and the revised proposal will help
alleviate these staffing problems. The revised amendments to Chapter 14 also contain various
protections and safeguards for children to receive necessary services. Pennsylvania class size
restrictions are not required under federal law, and most states follow the federal class size
mandate. The maximum caseload limitations under amendments to Chapter 14 effectively
control class sizes while giving schools flexibility in their staffing needs and individual
situations. The West Mifflin Area School District will maintain responsible class sizes to
ensure that the rights and privileges of special needs students are not compromised.

We urge you to support the amendment to Chapter 14.

Very truly yours,

Mr. Michael J. Olack
School Board President

\T
r. Joseph C. Dimperio

Superintendent of Schools

PROUDLY SERVING THE COMMUNITIES OF WEST MIFFLIN AND WHITAKER
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SCHUYLKILL VALLEY SCHOOL DISTRICT

ADMINISTRATION CENTER
929 LAKESHORE DRIVE

LEESPORT, PENNSYLVANIA 19533-8631

OFFICE OF THE SUPERINTENDENT
(610)916-0957

FAX (610) 926-3960

March 19, 2001

Mr. Robert Nyce 1
Executive Director : ; ;
Independent Regulatory Review Commission ' ]",_',
14th Floor I',., 2
Harristown 2 *"3 .or*
333 Market Street # •<
Harrisburg, PA 17101

Dear Mr. Nyce:

This communication is in support of the proposed revisions to Chapter
14 regulations for special education. The revisions as presently proposed by
the State Board of Education will eliminate restrictions for class sizes while
continuing to maintain a restriction on the number of students that a teacher
may carry on their teaching load. The revisions as provided allow for local
district decision making in the construction of special education classes while
continuing to assure that instruction will be carried out in a small group
environment which promotes individualized instruction for students.

I urge the Independent Regulatory Review Commission to consider these
proposed revisions favorably.

Sincerely yours,

Solomon Lausch, Ph.D.
Superintendent

SL:smd
cc: Board of School Directors

It is the policy of the Schuylkill Valley School District not to discriminate in its educational programs, activities or employment practices based on race,
sex, color, disability, age, religion, or national origin. Announcement of this practice is in accordance with Title IX of the Education Amendments of 1972,
Sections 503 and 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990. Inquiries regarding compliance with these
Acts may be directed to the office of the Supcri ntendent, Title IX, and ADA Coordinator, Schuylkill Valley School District, 929 Lakeshore Drive, Lees port,
PA 19533-8631, telephone (610) 916-0957
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Pottstown Memorial
Medical Center
Health Cam You Can Believe It). K>00 Fast High Str^ei

Ponaown, Pennsylvania 19404 .̂9093
610-327-7000

Original: 2144

March \% 2001

John R. McGmley, Jr, Chairman
Independent Regulatory Review Commission

Hanistown2,
333 Market Street
HaniriHiT6, Pa, 17101

DearMr.McGinley:

I am appealing to you to adopt the final regulations of Act 68 ioenaWc hospitals and health care syst^s
aixi health plans to have s t a ^ ^ HwouW establish fair and
responsible utilization review standards that hold licensed insurer fli¥imana^c^feptafisac«niiitablc for
utilization review decisions and ensure provider may advo<^ for p a ^ ^
treatment

Without your assistance, all hospitals, including my own, Frttotown Memorial Medical Center, will
continue to lose a great deal of money which is very import** to utilize to care for our nation's people and
to maintain the rapidly changing medical technology.

Thank you, for your asrifanee,

m

Sandra Werstler,

UUIizatkm Management
Pottsiown Memorial Medical CeMer
1600 E. High St
Pottstown,PaM 19464

Pvttatawn Memorial M*x1h:nl C.*n\ttr is an fill font;** fhirfnttr with Thvfcficrsvn Health System
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IRRC

From: jzahorchak@trojan.gjsd.k12.pa.us
Sent: Sunday, March 18, 2001 10:47 AM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14 support

Dear Members of the IRRC:

I am the superintendent of the Greater Johnstown School District,
Johnstown, PA. I write in support of the State Board of Education's
revisions to Chapter 14 regulations. The revised Chapter 14 provides
much needed flexibility for our schools to best implement IDEA. I do not
believe that PA should add rules to the federal laws, especially when
those additions add undue burdens to local districts.

Please know that we will work hard and well to provide much needed
services to children with special needs. Moreover, we will remain
responsible to ensure that the rights of these children are not
compromised.

Please support the revisions.

Thank you.

Sincerely,

Gerald L. Zahorchak, D.Ed.
Superintendent
Greater Johnstown School District
1091 Broad Street
Johnstown, PA 15906

814-533-5687
Fax: 814.533.5662
j zahorchak©trojan.gj sd.kl2.pa.us

G. Zahorchak
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IRRC
From: Schuylkill Valley 3D [sderck@berksiu.k1zpa.us]

Sent: Monday, March 19, 2001 2:07 PM

To: IRRC@irrc.state.pa.us

Subject: Proposed Revisions to Chapter 14 Regulations

Dear Mr. Nyce:

This communication is in support of the proposed revisions to Chapter 14 regulations for special
education. The revisions as presently proposed by the State Board of Education will eliminate
restrictions for class sizes while continuing to maintain a restriction on the number of students that a
teacher may carry on their teaching load. The revisions as provided allow for local district decision
making in the construction of special education classes while continuing to assure that instruction
will be carried out in a small group environment which promotes individual instruction for students.

I urge the Independent Regulatory Review Commission to consider these proposed revisions
favorably.

Solomon Lausch, Ph.D.
Superintendent
Schuylkill Valley School District
929 Lakeshore Drive
Leesport, PA 19533-8631
(610)916-0957
(610) 926-3960 (fax)

slausch@berksiu.kl 2.pa.us

3/19/2001
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March 18,2001 ....... ic:

Mr. Robert E. Nyce, Executive Director
IRRC
333 Market St.
14th Floor
Harrisburg, PA 17101

Dear Mr. Nyce,
I am writing to you in reference to Chapter 14.1 am a special education teacher who is most
interested in providing the best education to my students. I believe that lifting the maximum
class size allows for educational institutions to watch for dollar signs rather than meet the
needs of the children. Children are all ready having a difficult time learning, how can adding
more students be in their best interest?

Thank you for your time and consideration

Sincerely,

Veronica Herzog
603 Crescent Drive
Glenolden, PA 19036
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Stephanie Tecza R E C P | ^ r n

(412)683-2830 wv; cny
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Independent Regulatory Review Commission
333 Market Street
14th Floor \
Harrisburg, PA 17126

Dear Commission:

I want to extend my sincere thanks and gratitude for your affirmation of what is,
"In the best interest of the public". Thank you for the opportunity to present my
testimony on behalf of parents across Pennsylvania.

Before I had dotten home to Pittsburgh the phone lines were hot with the news
of the disapproval by IRRC to the Department of Education regarding Chapter
14.

I received mdny phone calls that evening from parents excited about the defeat.
I explained IRRC's position regarding public interest, and how I was extremely
impressed with your dedication. Parents are use to being lied to, not being heard
and feeling hppeless. This was a wonderful change. To really be heard!!

School districts across Pennsylvania are under great scrutiny from local taxpayers
regarding the
is cutting ser

state of special education funding. It appears that the department
'ices as suppose to servicing what students need.

Not to long ado the Pennsylvania Special Education Department was audited by
the Federal government and found out of compliance around a number of issues.
To make ourjspecial education system comply, the department appears to be
minimizing what needs to be in compliance. Less laws = less compliance. The
Pennsylvania Department of Education and the 501 school districts need to be
held accountable!

Thank you a<jjain for your time,

Stephanie anjd Leah Tecza
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SOUTH MIDDLETON
4 Forge Road

Special Education Office
805 Holly Pike
ML Holly Springs, PA 17065

SCHOOL DISTRICT
Boiling Springs, PA 17007

Telephone: 717-486-0034
Facsimile: 717-486-3654

Email: bja@mail.bubblers.kl2.pa.us

The Honorable James J. Rhoades
Senate Box 203029
Harrisburg, PA 17120-3029

The Honorable Jeffrey E. Piccola
Senate Box 203015
Harrisburg, PA 17120-3015

The Honorable Ronald S. Marsico
South Office Building
Room 410
Harrisburg, PA 17120-2020

The Honorable Jess Stairs
East Wing Room 43 A
Harrisburg, PA 17120-2020

Dear Sirs:

11 O

#

I am writing to express my concern and dismay at the action taken by the Independent
Regulatory Review Commission (IRRC) on March 8, 2001. The IRRC's disapproval of
the revisions to Pennsylvania's special education regulations and standards (22 Pa, Code
Chapters 14 and 342) is unacceptable.

I have been a strong supporter of the State Board's intent to adopt the federal regulations
for special education (IDEA) and adding minimum Pennsylvania-specific regulations by
reference. The version of Chapter 14 disapproved by the IRRC would have significantly
reduced the regulatory burden and the associated costs of meeting such regulations, all
without, in my professional opinion as a special education administrator, adverse results
for children. Simply put, limiting the regulatory burden on public educational agencies
will allow those agencies to focus their resources on providing quality special education
services. The federal special education regulations, which the State Board sought to
adopt by reference, contain more than enough procedural protections for each individual
child with a disability. Just the due process procedures alone protects a child's individual
right to a free appropriate public education in the least restrictive environment.



Special education in the state of Pennsylvania needs to be changed to reflect the federal
law regarding special education. The stress of meeting the complex needs of children
with disabilities and adhering to burdensome regulations have combined to leave us with
a critical shortage of teachers and administrators willing to work in the field. As a
special education administrator, I can tell you with confidence that we cannot find
qualified special education teachers. Ten years ago it was typical to have 10-15
applicants for a vacancy, now I consider myself fortunate to have a certified candidate for
a special education vacancy. I attribute that, in part, to the stress of the job previously
mentioned. Excellent teachers leave the field and site the primary reason for leaving as
excessive paper work that interferes with valuable instructional time for children.

The field of special education is over-regulated. Reevaluation is not necessary as a
routine matter every two years. The current class size mandates are restrictive. The
maximum number of students instructed is dependent on the needs of the students and
should not be based on numbers only. This should be a local decision and not mandated
by state regulations. I am very discouraged at the IRRC's decision and respectfully
request that you over-ride the IRRC's disapproval of the amendments to Chapters 14 and
elimination of Chapter 342. It is the right thing to do for children, for parents, for
educators, and for taxpayers. If you have any questions, please do not hesitate to contact
me at home (717-790-9093) or at work (717-486-0034). Thank you in advance for your
consideration.

Sincerely,

Barbara Alitto
South Middleton School District
Supervisor of Special Education

cc: Governor Tom Ridge
Dr. Peter H. Garland, Executive Director, State Board of Education
Independent Regulatory Review Commission
Eugene W. Hickok, Secretary of Education
Fran J. Warkomski, Director of Special Education, Pennsylvania Dept. of
Education
Patricia B.Banker, Superintendent, South Middleton School District
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IRRC

From: Mary Ellen Sabatino [msabatin@blfsd.org]
Sent: Friday, March 16, 2001 3:52 PM
To: IRRC@irrc.state.pa.us
Subject: Chapter 14

Good afternoon:

I would like to encourage the House and Senate committees as well as IRRC to
approve the revised form of Chapter 14 to approve as quickly as possible.
While no document can be perfect, this revised, modified proposal will be
helpful to those of us in administrative positions as well as beneficial to
the special needs children of Pennsylvania. As is true with any proposed
change, we can continue to look for the perfect piece of legislation, but
overall this document will bring PA closer to the federal mandates of IDEA
and provide continuity in practices related to the state and federal laws.
I commend the State Board of Education for their efforts and extensive study
of this proposal and suggest we move forward with approval.

Thank you for your consideration of my input in this matter.

Mary Ellen Sabatino, D.Ed.
Director of Special Education/Special Services
Bellefonte Area School District
Beliefonte, Pennsylvania
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IRRC

From: Kim Rhodes [kstr57@hotmail.com]
Sent: Friday, March 16, 2001 3:06 PM
To: IRRC@irrc.state.pa.us
Subject: responding to chapter 14

Mr. Robert E. Nyce, I had received an e-mail from Gail Walker (mentor parent
program) in reference to the rejected proposal change to Chapter 14. I am
so pleased it wasn't passed. I am a parent of three boys one with special
needs, and I have advocated forever for him, and have since became a parent
consultant with the program, and have found it to be very rewarding. This
is certainly a step forward with the educational changes we need to make.
And I most certainly commend the parents who where there and spoke up, I
wish I also had the opportunity to be there for support on this issue. As a
parent, and a consultant, if there is anything I can do, please do not
hesitate to contact me for any kind of support. sincerely,

Kim T. Rhodes
R.D.2 Box 36 Mayport,

Pa. 16240 kstr57@hotmail.com

Get your FREE download of MSN Explorer at http://explorer.msn.com



Original; 2144 Millersburg Area School District
Terry L. Burrows, President
Bruce R. Baker, Vice President
Brian S. Baker
Alan W. Dakey
Thomas A. Fasnacht
Margaret A. Lebo
Karen F. Lunt
Mark D. Rothermel
Samuel A. Sassani
Allen Shaffer, Solicitor
Cathy S. Artz, Treasurer
Michael J. Haley, Secretary

March 16, 2001

Robert Nyce, Executive Director

14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101

Dear Mr. Nyce:

JOHN L. FRONK, Superintendent
S. KIRK MILLER, High School Principal
JEFFREY L. PROUSE, Middle School Principal
JOHN C. WELKER, Elementary School Principal

William D. Dreibelbis, Guidance Counselor
Denise A. Ktinger, Guidance Counselor
Kimberly W. Stroman, Guidance Counselor

799 CENTER STREET
MILLERSBURG, PENNSYLVANIA 17061-1420
TELEPHONE (717) 692-2108
FAX (717) 692-2895

a
I am writing to encourage your support of the State Board's revisions to Pennsylvania's

special education regulations and standards. The Senate and House Education Committees,
as part of the regulatory review process, will be considering the State Board's revisions of Pa.
Code Chapter 14 and accompanying deletion of Chapter 342.

Chapter 14 provides needed flexibility for schools to best implement the rules for special
education. It is an opportunity for state government to provide relief from state mandates that
exceed federal requirements.

Chapter 14 contains various protections and safeguards for children to receive
necessary services. Combined with requirements under federal law and regulation, as well as
state and federal court decisions, this proposal gives students a fair and well-balanced system
for the delivery of services. As a whole, Pennsylvania will still require more than what is
federally mandated.

Class size restrictions are not federally mandated; most states do not have a class size
mandate. It is inaccurate and inappropriate to assume that the elimination of the class size
table will mean that school entities will suddenly move to overcrowd their classes. Many
entities currently self-impose class size limitations below the maximurns allowed based on their
situations and individual students involved. Chapter 14 contains monitoring provisions, as
well as procedures, for schools to be accountable to the Department of Education, as well as
parents and others, for their scheduling plans. The maximum caseload limitations under
Chapter 14 effectively control class sizes while giving school flexibility in their staffing needs
and individual situations. Imposing rigid class size limits would mean that a school would
have to hire additional staff if the number of students in a special education class exceeded the
number by even just one student. School entities presently have trouble attracting and
retaining special education teachers because of burdensome requirements and paperwork that
are required under the existing regulations. The revised proposal will help alleviate these
staffing problems. Please be assured that our district will maintain a responsible class size so
that the needs of our students will be met.

The State Board and the Pennsylvania Department of Education have worked long and
hard to pursue the best course of action in this matter. I realize that advocate organizations
will continue to oppose the revisions to Chapter 14 because they feel that the changes will limit
children's and parents' rights. However, we need to be realistic as to the limitations of staff
and resources that can be devoted to special education. I consider myself an advocate for

3
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Robert Nyce
March 16, 2001
Page Two

children, yet I am in complete agreement with the State Board's intent to craft a minimal set of
regulations by adopting the Federal regulations by reference and adding minimum
Pennsylvania-specific regulations. The State Board's approval is good for children with
disabilities because it will limit the regulatory burden on public education agencies, thereby
allowing those agencies to focus their finite resources on providing quality special education
services.

I am asking you to support the State Board's recommended revisions to Pennsylvania's
special education regulations and standards as approved at their January 2001 meeting. If
you have any questions, please do not hesitate to contact me at 717-692-2108. Thank you in
advance for your consideration.

Sincerely,

<•/John L. Fronk
Superintendent

CC: Terry tiurrows, President, Board of Education
Sheree-Lee Knorr, Special Education Supervisor



Page 1 of:

Original: 2144
IRRC

From: Donna Kalovcak [dkalovcak@pottsvi!!e.k12.pa.us]

Sent: Friday, March 16, 2001 12:50 PM

To: IRRC@irrc.state.pa.us

Subject: Chapter 14 Regulations

Importance: High

Attention: Executive Director, Robert Nyce

Please see the following attachment from Pottsville Area School District

3/19/2001



The Pottsville Area School District strongly recommends that the Independent
Regulatory Review Commission support the State Board of Education revisions to
Chapter 14 for the following reasons:

Chapter 14 contains various protections and safeguards for
children to receive necessary services. Combined with
requirements under federal law and regulation as well as state and
federal court decisions, the proposal gives students a fair and well-
balanced system for the delivery of services. As a whole,
Pennsylvania still will require more than what is federally
mandated.

Class size restrictions are not federally required; most states do not
have a class size mandate.

It is inaccurate and inappropriate to assume that the elimination of
the class size table will mean that school entities will suddenly
move to overcrowd their classes. Many entities currently self-
impose class size limitations below the maximums allowed, based
on their situations and individual students involved. Chapter 14
contains monitoring provisions and procedures for schools to be
accountable to the Department of Education as well as parents and
others for their scheduling plans.
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Original: 2144

IRRC

From: mjamer [mjarner@adelphia.net]

Sent: Friday, March 16, 2001 10:46 PM

To: IRRC@irrc.state.pa.us

Subject: Chapter 14 Reject

importance: High

Dear IRRC Members, On behalf of my NON-VERBAL four year old Autistic son I am asking you to reject
Chapter 14 for faliure to have any class size control. Passing Chapter 14 will give my son no hope for being
successful in his education. Ryan will get lost, again, in a system who feels, already, that if we ignore then they
will go away. My husband & I have hopes and dreams for Ryan and if this passes then what chance does Ryan
have? Ryan needs your support... Please give him a voice!!!! Thank you for your time in this matter.
Sincerely, Christine, Michael, Ashley, Brooke and our son RYAN PATRICK JAMEISON 342 Stanley Avenue
Havertown, PA 19083

3/19/2001



Original: 2144

EAST ALLEGHENY SCHOOL DISTRICT
Dr. Thomas A. Knight Superintendent of Schools
E-Mail: tknight@eawdldcats.net
Tele: (412) 824-8012 Ext. 151

March 16,2001

Mr. Robert Nyce, Executive Director
Independent Regulatory Review Commission
14th Floor, Harristown 2
333 Market Street
Harrisburg, PA 17101 ^

Dear Mr. Nyce:

As Superintendent of Schools for the East Allegheny School District I urge the
IRRC to support Chapter 14 as proposed by the State Board of Education for the specific
reasons listed below:

$ It will provide needed flexibility for schools to best implement the rules for
special education.

* It will alleviate the staffing problems created by burdensome requirements
and paperwork.

# It will provide various protections and safeguards for children to receive
necessary services.

+ It will eliminate class size restrictions and will provide caseload limitations
that will control class size while giving schools flexibility for staffing needs
and individual situations.

If Chapter 14 is retained without revision, East Allegheny School District will
maintain responsible class sizes to ensure that the rights and privileges of special needs
students are not compromised.

\Respectfiilly,

Fax:

F

(412)824-1062

o

j

^asssN^A-
Thomas A. Knight
Superintendent

TAK:mg

Administrative Offices 1150 Jacks Run Road North Versailles, PA 15137-2797



or ig i ^ 2144 DERRY AREA SCHOOL DISTRICT S&\

Joseph A. Koluder,Jr.
Assistant for Business Affairs
Telephone: 724-694-1402
David P. McNicbol
Director of Transportation,
Athletics and Special Funds
Telephone: 724-694-1406

724-694-1419 (Athletics)
Dennis L. Coppula
Psychologist/ Director of Special Services
Telephone: 724-694-1408

March 16, 2001

Robert Nyce
Executive Director, IRRC
14th Floor
333 Market Street
Harrisburg PA 17101

Dear Dr. Nyce:

982 North Chestnut Street Ext.
DerryPA 15627-7600

Joseph A. Bellissimo
O * i «%*»*•« *%+£*-*% r*l^*%4-

o upenntenaent
Telephone: 724-694-8383

FAX: 724-694-1429
Roberta J. Kuhns

Assistant Superintendent
Telephone: 724-694-1405

RickNaeger
Supervisor of Buildings and Grounds

Telephone: 724-694-1415
Gwen Kozar

Food Service Director
Telephone: 724-694-2422

Barbara Viscooti
Fiscal Manager/Board Secretary

Telephone: 724-694-1402

i n 1 :-3

It saddened me when I heard that the IRRC voted to disapprove the State Board of
Education's Chapter 14 proposal. Chapter 14 provided the needed flexibility for schools to best
implement rules for special education.

We are one of the four poorest school districts in Westmoreland County. While we have
an excellent educational program, including special education, Chapter 14 provided some relief
from mandates that exceed federal requirements.

It is quite clear that school districts are have trouble attracting and retaining administrators
and special education personnel because of the burdensome requirements and paperwork that are
mandated under the existing regulations. I ask you, how can we continue to lose quality people
and continue to maintain quality programs?

Hopefully, the IRRC will consider the Chapter 14 revisions that will be sent for your
consideration. I believe these revisions will keep the integrity of special education in place as well
as provide procedures for schools to be accountable to the Department Education as well as
parents of children in need. Please help us!

Sincerely,

wseph A. Bellissimo
Superintendent

JAB/jb


